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JUSTICE AND RECONCILIATION: A STUDY OF TRUTH
COMMISSIONS AND THEIR ROLE IN POST-CONFLICT
SOCIETIES

Darshini. Al

ABSTRACT

This study looks at how truth commissions can help post-conflict communities move
toward justice and reconciliation. This study examines the legal frameworks, guiding
principles, and procedures about truth commissions through an extensive analysis of

international and national legislation, cases, and scholarly works.

The experiences of several truth commissions are compared using a comparative method,
emphasizing the effects they had on communities, offenders, and victims. According to
the report, truth commissions have been helpful in advancing institutional reforms,
accountability, and restitution, but they have difficulty bringing about peace and
attending to the concerns of marginalized communities. The study ends by outlining
topics for more research and offering best practices for truth commissions. This research
advances knowledge of transitional justice procedures and their function in fostering

long-term peace.
KEYWORDS
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INTRODUCTION

Communities are frequently forced to deal with the horrific aftereffects of war, which
include trauma, carnage, and severe divides. It becomes increasingly important to pursue

justice and reconciliation as communities work to mend and rebuild. Truth commissions

1 Student at TAMIL NADU Dr. AMBEDKAR LAW UNIVERSITY, SCHOOL OF EXCELLENCE IN LAW.

© 2024. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)



108 LawkFoyer International Journal of Doctrinal Legal Research [Vol. 11 Issue II1]

have become essential tools in this process because they offer a forum for accountability,
restitution, and truth-finding. Notwithstanding, disagreements continue to exist over

their efficacy in dispensing justice and cultivating harmony.

The study of truth commissions is more important than ever in a society where conflicts
with intricate sociopolitical roots are occurring more often. Constructing a culture of
responsibility, eliminating impunity, and resolving historical injustices are all critical to
establishing lasting peace. This study delves into the multifaceted role of truth
commissions in post-conflict environments, examining their potential to confront

historical grievances, promote reconciliation, and contribute to long-term social cohesion.

Through a comprehensive analysis of case studies and empirical data, this research aims
to enhance our understanding of the intricate interplay between truth, justice, and
reconciliation. It seeks to illuminate the pathways to enduring peace and social unity in
the wake of the conflict, contributing to broader discussions on the mechanisms necessary

for healing divided societies.
IV. RESEARCH OBJECTIVE

e To investigate how truth commissions aid in the advancement of accountability,

justice, and peace in cultures that have experienced conflict.

e To explore the impact of truth commissions on communities in post-conflict societies,

as well as on offenders and victims.

e To evaluate the effectiveness of truth commissions in remedying past wrongs,

upholding human rights, and advancing transitional justice.

e To investigate the connections between truth commissions and other transitional

justice tools, such as restitution plans and criminal prosecutions.

e To recognize issues and best practices related to the creation, execution, and

management of truth commissions in post-conflict communities.
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e To assess how truth commissions contribute to achieving long-term peace, national

reconciliation, and social cohesion in post-conflict societies.

e To analyze the challenges and limitations faced by truth commissions in achieving

their goals, including potential obstacles to their effectiveness.
V. RESEARCH METHODOLOGY

Using a doctrinal research technique, this study examines the function of truth
commissions in post-conflict states through the analysis and interpretation of legal texts,
cases, and scholarly works. In addition to cases and rulings from international and
national courts, tribunals, and truth commissions, the research includes a thorough
examination of international and national laws, treaties, and conventions. Along with
reports and records from truth commissions, governments, and international
organizations, academic publications, books, and articles on transitional justice, post-

conflict reconstruction, and truth commissions are also reviewed.

VI. CASE STUDIES

A. Truth and Reconciliation Commission (TRC) of South Africa

The Truth and Reconciliation Commission (TRC) was founded in 1995 in South Africa
with the goal of looking into human rights abuses that occurred during the apartheid era
(1960-1994). The TRC was an innovative commission whose objective was to bring the

truth about past crimes to light in order to foster national peace and togetherness?.

The TRC recorded over 20,000 human rights breaches, gave amnesty to over 1,000
abusers, and compensated over 20,000 victims through public hearings, witness
testimony, and amnesty for confessing perpetrators. It is well acknowledged that the

TRC's work serves as a paradigm for transitional justice and reconciliation.

2Tutu, Desmond, Chair, Truth and Reconciliation Commission, Truth and Reconciliation Commission of
South Africa Report, vol. 1, 1-20 (1998).
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B. National Commission for Rwandan genocide prevention (CNLG)

In 1998, the Rwandan National Commission for the Fight Against Genocide (CNLG) was
founded with the goals of fostering national cohesion and conducting an investigation
into the 1994 genocide. In addition to putting education and awareness campaigns into
action and providing help to the families of victims and survivors, the CNLG has been

instrumental in recording and conserving the history of the genocide.

The commission created a national genocide archive, recorded the identities of nearly
800,000 victims of the genocide, and provided social assistance and compensation to
survivors. 3The CNLG's efforts have been crucial in advancing justice, accountability, and

peace in Rwanda.

C. National Commission on the absence of persons in Argentina

(CONADEP)

In order to look into forced disappearances that occurred during the military dictatorship
(1976-1983), the Argentine National Commission on the Disappearance of Persons
(CONADEP) was founded in 1983. One of the world's earliest truth commissions,

CONADEP has been an inspiration to other nations. 4

In Argentina, the search for justice and the truth have benefited greatly from CONADEP's
public hearings, documenting of disappearances, investigations, and proposals for
accountability and justice. The panel identified the military officers in charge of nearly
8,000 forced disappearances, provided documentation of those incidents, and assisted in

the prosecution of those involved.

These case studies demonstrate the various ways that truth commissions function in
various situations and each makes a particular contribution to the processes of justice,

accountability, and healing. There are important lessons to be learned from the TRC in

3Rwanda, National Commission for the Fight Against Genocide, Report of the National Commission for the Fight
Aguainst Genocide 12-15 (2004).

4Argentina, Comisién Nacional sobre la Desaparicién de Personas (CONADEP), Nunca Més (Never
Again): Report of the National Commission on the Disappearance of Persons (1986).
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South Africa, the CNLG in Rwanda, and CONADEP in Argentina on dealing with

historical crimes, fostering national cohesion, and aiding victims.

These instances highlight the significance of truth commissions as transitional justice
institutions, which is in line with the main goals of this study, which is to assess the
efficiency of truth commissioners in post-conflict nations and their role in promoting

social cohesion and long-term peace.
VII. TRUTH COMMISSION IN PRACTICE

Truth commissions have played a crucial role in uncovering the truth about abuses,
crimes, and human rights violations that occurred during specific periods or conflicts.
Through their investigations, public hearings, and witness testimonies, these
commissions have exposed perpetrators, provided a platform for victims to share their

experiences, and brought past injustices to light.

Despite facing significant challenges—such as limited powers, resistance from
perpetrators, and difficulties in achieving justice and accountability,® truth commissions
have made substantial contributions to promoting justice, accountability, and

reconciliation.

For instance, they have been instrumental in documenting human rights violations,
which not only helps build historical records but also promotes accountability and
informs policy reform and institutional change. Furthermore, truth commissions have
offered reparations and support to victims, fostered national healing, and established

international standards for transitional justice.

A pertinent example is Canada’s Truth and Reconciliation Commission established in
2008, which investigated the legacy of Indian residential schools and issued

recommendations for reparations and reconciliation. The commission’s work highlighted

5 Hayner, Priscilla B., Unspeakable Truths: Transitional Justice and the Challenge of Truth Commissions 23-25
(2001).

6 ruth and Reconciliation Commission of Canada, Honouring the Truth, Reconciling for the Future: Summary of the
Final Report of the Truth and Reconciliation Commission of Canada 137-140 (2015).
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the potential of truth commissions to transform societies, promote justice, and restore

trust between citizens and the state.
VIII. JUSTICE AND ACCOUNTABILITY

Truth commissions have played a crucial role in promoting justice and responsibility for
crimes, mistreatment, and atrocities carried out during certain eras or wars. Truth
commissions have contributed to the identification of offenders and the creation of a
historical record by looking into and recording these atrocities. This record has impacted

criminal prosecutions, restitution, and other measures meant to ensure responsibility.

The Truth and Reconciliation Commission (TRC) in South Africa,” for instance, used its
findings to help prosecute officials during the apartheid era, and the National
Commission on the Disappearance of Persons (CONADEP) in Argentina used its
findings to convict military personnel who were involved in forced disappearances.
Truth commissions have not only impacted legal proceedings but also suggested

institutional, policy, and legal changes to stop abuses in the future.

The implementation of transitional justice measures, including criminal prosecutions,
truth-telling procedures, and compensation schemes, has been aided by these proposals.
Thus, truth commissions have been essential in fostering justice and accountability,
bringing the country back together, and making sure that those who violated human

rights were held accountable for their crimes.

One need just considers the Commission for Reception, Truth, and Reconciliation in
Timor-Leste, which looked into human rights violations under the Indonesian
occupation, to see the worldwide influence of truth commissions. The commission's work
resulted in the public recognition of crimes and set the stage for upcoming legal actions

and compensation.

7 Truth and Reconciliation Commission of South Africa, Truth and Reconciliation Commission of South Africa Report
(1998).
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Similar to this, the Commission on the Truth in El Salvador recorded several atrocities
committed during the Salvadoran Civil War, which provided information for subsequent

trials and legislative changes meant to deal with the aftermath of the conflict.
IX. RECONCILIATION AND SOCIAL COHESION

In nations torn apart by conflict, human rights abuses, and social unrest, truth
commissions have played a crucial role in fostering societal cohesiveness and healing. By
providing victims with a platform to share their experiences and offering perpetrators an
opportunity to admit their wrongdoings, truth commissions have been instrumental in

the process of societal healing and national reckoning.

The reconciliation process aims to bridge the gap between conflicting parties, seeking a
resolution that enables both security forces and opposing groups to coexist. Truth
commissions have contributed to dismantling societal barriers,® challenging prevailing
narratives, and fostering empathy and understanding among various groups through
public hearings, testimony, and dialogue. This process promotes a sense of shared
humanity and collective accountability, helping societies confront their past and move
towards a more peaceful future. By encouraging social solidarity and reconciliation, truth

commissions have been pivotal in reconstructing the social fabric and restoring trust.
X. FINDINGS AND SUGGESTION

The paper emphasizes how important truth commissions have been in helping post-
conflict nations move toward justice, responsibility, and reconciliation. However, a
number of variables, including the commissions' mandate, independence, and backing

from the government and civil society, affect how effective.

They have overcome many obstacles even though they have made a substantial
contribution to the prosecution of criminals, victim compensation, and institutional

improvements.

8 Hayner, Priscilla B., Fifteen Truth Commissions — 1974 to 1994: A Comparative Study, 16 Hum. Rts. Q. 597,
632-633 (1994).
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Challenges encountered by Truth Commission's scarcity of Resources: Truth
commissions frequently have resource constraints, both human and financial,
which makes it difficult for them to conduct thorough investigations and produce
insightful findings. For example, financial limitations prevented the Truth and
Reconciliation Commission in South Africa from providing compensation to every

victim.

Influential Parties' Pushback: Out of concern about their reputation or potential
retaliation, the military and political elites may oppose the work of truth
commissions. The commission's legitimacy and mandate may be weakened by this
pushback. The Guatemalan Commission for Historical Clarification is one

instance, which faced strong opposition from former military personnel.

Having Trouble Reaching a Reconciliation: Truth commissions by themselves
are not sufficient to accomplish the complicated and continuous process of
reconciliation. Divisions within societies can endure despite their best efforts,
especially if underlying problems like social injustice or economic inequality are

not sufficiently addressed.

Ignorance of Particular Rights: Native Americans: Truth commissions have
frequently disregarded the special rights and circumstances faced by Indigenous
people. Their ability to redress historical injustices and advance genuine healing

is hampered by this divide.

Gender Justice: Women's unique experiences have not always been given priority,
especially when it comes to situations in which they are sexually abused during
disputes. As a result, gender justice has received scant consideration during post-

conflict rehabilitation.

Child Justice: In truth commission procedures, children's rights and their distinct
experiences during conflicts are frequently marginalized, leading to a dearth of

customized reparative measures.
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Enhanced Support and Resources: Truth commissions should have sufficient
funding and staff, as guaranteed by governments and international organizations.
This might entail establishing trust funds specifically for this purpose or
requesting assistance from foreign donors to ensure that the resources required

are available.

Marginalized Communities and Inclusive Participation: Truth commissions
have to aggressively include women, children, and Indigenous peoples among
other marginalized groups in their proceedings. This may be accomplished by
working with civil society organizations that advocate for these groups or by
establishing dedicated divisions within the commissions that concentrate on

them.®

Encouraging Gender Justice: Truth commissions ought to give investigation and
recording of gender-based violence a top priority, and they ought to make sure
that recommendations contain concrete steps toward achieving gender justice.
This might entail providing reparations that are sensitive to gender, assisting in
the prosecution of offenses including sexual assault, and incorporating gender

viewpoints into institutional improvements.

Boosting Reconciliation Efforts: In order to accomplish long-lasting
reconciliation, truth commissions ought to collaborate closely with local
communities to tackle the underlying issues that lead to conflict, such as
socioeconomic disparities. This might entail providing reparations that are
sensitive to gender, assisting in the prosecution of offenses including sexual

assault, and incorporating gender viewpoints into institutional improvements.

Boosting Reconciliation Efforts: In order to accomplish long-lasting
reconciliation, truth commissions ought to collaborate closely with local

communities to tackle the underlying issues that lead to conflict, such as

9 Naomi Roht-Arriaza, "The Role of Truth Commissions in the Consolidation of Democracy" in Transitional Justice
and the Rule of Law in New Democracies (1995) at 147-151.
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socioeconomic disparities. This may be accomplished by promoting economic
growth in impacted areas, launching community conversation projects, and
running educational efforts. The advancement of the rights and needs of
indigenous peoples and children should be the focus of truth commissions, which
should create specialized frameworks for this purpose. This can entail
acknowledging their customary legal systems, guaranteeing their involvement in

the decision-making procedures, and suggesting customized restitution solutions.
CONCLUSION

This study has illustrated the importance of truth commissions in post-conflict nations.
Through their investigations, public hearings, and recommendations, truth commissions
have facilitated accountability, justice, reconciliation, and the revealing of truth. By
providing victims with a platform to share their experiences and giving perpetrators a
chance to admit their wrongdoings, truth commissions have promoted social solidarity,

national reckoning, and communal healing.

Despite certain challenges and limitations, the benefits of truth commissions in advancing
human rights, transitional justice, and enduring peace are undeniable. Truth
commissions should therefore be viewed as a crucial component of post-conflict
reconstruction efforts, as they help societies confront historical injustices, come to terms
with their past, and build a more just and equitable future. Continued research and
support for truth commissions are essential to ensure they remain effective tools for

achieving justice, reconciliation, and sustainable peace.
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