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AT AND THE LEGAL FRONTIER: BALANCING INNOVATION
AND CHALLENGES IN THE AGE OF ARTIFICIAL
INTELLIGENCE

Md. Jewel Ali?

I. ABSTRACT

Artificial intelligence (Al) is revolutionizing the legal profession, bringing significant
benefits in efficiency, cost reduction, and access to justice, while also introducing
challenges related to employment, legal accountability, and data privacy. Al-powered
tools are automating the tasks like legal research, document review, and contract
analysis, allowing lawyers to perform these duties faster and more accurately. This
automation, however, raises concerns about the future of entry-level legal jobs, as
junior lawyers and paralegals traditionally handle much of such labor-intensive work.
As Al takes over these tasks, fewer entry-level positions may be required, forcing law
firms to reconsider traditional billable-hour models and adapt to a new pricing

structure.

At the same time, Al is creating new opportunities within the legal field. Lawyers who
can manage Al technologies, interpret Al-driven insights, and integrate these tools
into legal practice will be in high demand. The profession is likely to see new roles
emerge, including Al ethics advisors and legal technologists, reflecting the growing

need for expertise in the intersection of law and technology.

In conclusion, Al offers transformative potential for the legal profession, streamlining
processes, and enhancing access to justice, but it also presents ethical, legal, and
practical challenges. Legal professionals who can harness the power of Al while
ensuring compliance with legal standards and ethical guidelines will thrive in this
new era. However, regulatory frameworks must evolve to adequately address the
unique risks posed by Al, ensuring that its benefits are realized without

compromising fairness, transparency, or accountability in the legal system.

1 LLM Student at Department of Law, Aliah University, Kolkata
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III. INTRODUCTION

"As Al continues to disrupt traditional legal roles, legal professionals must embrace new

technologies or risk being left behind in a rapidly evolving landscape."?

Artificial Intelligence (AI) refers to the simulation of human intelligence by machines,
especially through computer systems designed to perform tasks that typically require
human cognition, such as learning, problem-solving, and decision-making. Over the
past few decades, Al has revolutionized a wide range of sectors, including healthcare,
finance, manufacturing, and law. While these advancements bring efficiency and
innovation, they also challenge existing legal frameworks, particularly concerning
privacy, accountability, and ethical considerations. As Al becomes more integrated
into daily life, it presents both opportunities and risks that the legal system must

address.

Al's influence on the legal sector is profound. On the one hand, Al-powered tools are
helping lawyers streamline tasks such as legal research, contract analysis, and
predictive case outcomes. Legal professionals can process large volumes of data more
efficiently, which enhances decision-making and saves time and resources.> However,
on the other hand, Al also presents regulatory challenges. Many Al systems, such as
machine learning algorithms, operate as “black boxes,” meaning their decision-
making processes are often opaque even to the developers who create them. This lack
of transparency raises concerns about accountability, particularly in high-stakes areas
like predictive policing, where biased algorithms may disproportionately target

marginalized communities.4

2 John Villasenor, Artificial Intelligence and the Future of Law, 45 ]. L. & Tech. 456, 467 (2021).

3 Harry Surden, Machine Learning and Law, 89 Wash. L. Rev. 87, 98 (2014).

4 Andrew D. Selbst and Solon Barocas, The Intuitive Appeal of Explainable Machines, 87
Fordham L. Rev. 1085, 1089-90 (2018).
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A. The Need for Legal Evolution

The rapid development of Al technologies has exposed significant gaps in existing
legal frameworks. Current laws are often ill-equipped to handle the complexities of
Al, particularly when it comes to issues like determining liability for autonomous
systems, safeguarding personal data, and addressing the ethical implications of Al-
driven decision-making. For example, who is responsible when an autonomous
vehicle causes an accident? Should liability rest with the manufacturer, the software
developer, or the vehicle owner? These questions highlight the need for a more

sophisticated legal approach that can adapt to the unique challenges posed by AIL5

Similarly, Al systems that collect and process vast amounts of personal data raise
significant privacy concerns. Regulations like the General Data Protection Regulation
(GDPR) in the European Union attempt to address these concerns by imposing strict
data protection standards.® However, many jurisdictions, including the United States,
lack comprehensive national frameworks that regulate Al's data collection practices,

leading to a patchwork of laws that vary by state or sector.
IV. AI AND THE CURRENT LEGAL FRAMEWORK

Al technologies are developing faster than the legal frameworks intended to regulate
them. While some jurisdictions have begun implementing Al-specific regulations,
many legal systems still rely on existing frameworks that are inadequate to address
the nuances of Al This section will examine the approaches taken by different regions,
including the European Union (EU), the United States (U.S.), China, and India, while

identifying gaps in the current legal systems that either foster or hinder Al innovation.

5Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State Tort Liability, Automobile Insurance, and
Federal Safety Regulation, 105 Calif. L. Rev. 1611, 1625-26 (2017).
6 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of
natural persons with regard to the processing of personal data and on the free movement of such data,
2016
OJ. (L119) 1 (EU).
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A. The European Union: GDPR and AI Regulation

The European Union has been at the forefront of Al regulation, primarily through its
General Data Protection Regulation (GDPR). While GDPR is not specifically targeted
at Al it significantly affects Al systems that rely on data collection and processing.”
The GDPR mandates stringent data protection standards and requires organizations
to ensure transparency in how they collect, store, and use personal data. This is crucial

for Al, as data is the lifeblood of machine learning models.

One of the key provisions of GDPR relevant to Al is the right to explanation, which
allows individuals to question and receive explanations about decisions made by
automated systems, including Al algorithms.® While this provision theoretically
improves transparency, its practical application remains unclear. For instance,
complex Al models, such as deep learning algorithms, often lack interpretability,
making it difficult to provide clear explanations for decisions. This ambiguity presents

a significant challenge for legal compliance with GDPR.

The EU has also introduced a draft Al regulation known as the Artificial Intelligence
Act, which classifies Al systems into categories based on their risk to human rights
and safety. This tiered approach allows high-risk Al systems, such as those used in
critical infrastructure or law enforcement, to be subject to stricter regulations, while
less risky Al applications, such as Al-powered chatbots, face more lenient oversight.®
This framework aims to balance innovation and regulatory control by preventing

harmful uses of Al while promoting responsible Al development.
B. The United States: Fragmented Regulation

In contrast to the EU, the United States lacks a comprehensive, national regulatory

framework for Al AI regulation in the U.S. is fragmented, with various sectors

7 Ibid.
8 Bryce Goodman & Seth Flaxman, European Union Regulations on Algorithmic Decision-Making and a Right
to Explanation, 38 Al Mag. 50, 52 (2017).
? Proposal for a Regulation of the European Parliament and of the Council Laying Down Harmonised
Rules on
Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union Legislative Acts, COM
(2021)
206 final (Apr. 21, 2021).
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developing specific guidelines for Al use. For example, the National Highway Traffic
Safety Administration (NHTSA) has issued guidelines for autonomous vehicles, while

the Food and Drug Administration (FDA) regulates Al applications in healthcare.10

At the federal level, there have been efforts to establish broader Al guidelines, such as
the Algorithmic Accountability Act, which seeks to require companies to evaluate
their algorithms for bias and discriminatory impact.!! However, these legislative
efforts have yet to materialize into comprehensive national policy, leading to a
patchwork of state laws and industry-specific regulations. This fragmented approach
creates legal uncertainty for Al developers and may hinder innovation, as companies

must navigate a maze of different laws depending on the state or sector.

Despite this, the U.S. has remained a leader in Al innovation due to its permissive
regulatory environment. The absence of strict, overarching regulations allows tech
companies to experiment and innovate without the burden of compliance. However,
this lack of regulation also leaves significant gaps in protecting privacy, ensuring

transparency, and addressing Al's ethical implications.1?
C. China: State-Controlled Innovation

China’s approach to Al regulation is shaped by its unique political and legal system,
where the government exerts tight control over both technology and civil liberties.
The Chinese government has identified Al as a key area of development in its New
Generation Artificial Intelligence Development Plan, which aims to make China a
global leader in AI by 2030.13 This plan focuses heavily on state investment in Al
research, development, and deployment across sectors like healthcare,

manufacturing, and military applications.

While China’s regulatory framework for Al is still evolving, the government has
implemented several laws aimed at controlling Al development and its societal

impact. For instance, China’s Cybersecurity Law and Data Security Law impose strict

10 National Highway Traffic Safety Admin., Automated Driving Systems 2.0: A Vision for Safety (Sept.
2017).

11 Algorithmic Accountability Act of 2019, H.R. 2231, 116th Cong. (2019).

12 Ryan Calo, Artificial Intelligence Policy: A Primer and Roadmap, 51 U.C. Davis L. Rev. 399, 411 (2017).
13 State Council of China, A Next Generation Artificial Intelligence Development Plan, (July 20, 2017).
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controls on data collection and transfer, ensuring that the state retains access to and
oversight of data crucial for Al development.# Additionally, China is working on an
Al ethics code, although its emphasis on national security and social stability suggests

that individual rights may take a backseat to government control.

The tight regulatory control in China may stifle certain aspects of Al innovation,
particularly in fields where government oversight is heavy. However, China’s
centralized approach allows for more rapid deployment of Al technologies, especially
in areas like surveillance, where the government can leverage Al to monitor and

control populations.>
D. India: The Early Stages of Al Regulation

India is still in the early stages of developing a comprehensive Al regulatory
framework. The National Strategy for Artificial Intelligence published by NITI Aayog,
a government think tank, emphasizes Al's potential to boost economic growth and
improve governance.'® However, India lacks concrete laws specifically designed to

govern Al systems.

India’s primary legislation affecting Al is the Information Technology Act, 2000 (IT
Act), which provides a framework for regulating digital services and data protection.
However, the IT Act was enacted before the rise of Al, and its provisions are not
tailored to the specific challenges posed by Al technologies.!” The proposed Personal
Data Protection Bill (PDP Bill) aims to address some of these gaps by introducing
stricter data protection standards, similar to the GDPR. However, the bill has faced

delays in Parliament, and it remains uncertain when or if it will be enacted.

The lack of clear Al regulations in India has created an environment where companies
can innovate without significant legal restrictions. However, this also poses risks, as

Al systems are increasingly being deployed in sensitive areas such as healthcare, law

4 Tbid.

15 Samm Sacks, China’s Emerging Data Privacy System and GDPR, Ctr. for Strategic & Int’l Stud. (2018).
16 NITI Aayog, National Strategy for Artificial Intelligence (June 2018).

17 Information Technology Act, No. 21 of 2000, Acts of Parliament, 2000 (India).
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enforcement, and governance without adequate safeguards for privacy,

accountability, or transparency.18
E. Gaps in Current Legal Frameworks

Across all jurisdictions, there are significant gaps in Al regulation. One of the most
pressing concerns is the issue of liability. When an Al system causes harm — whether
through a faulty decision made by an autonomous vehicle or an incorrect diagnosis
by an Al-powered medical device —determining who is liable remains a challenge.
Current legal systems are not well-equipped to handle these situations, particularly

when Al systems operate autonomously and without direct human oversight.?

Another gap lies in the lack of clear ethical guidelines for Al development. While
frameworks like GDPR attempt to address issues of transparency and data protection,
many Al systems operate in areas that raise deeper ethical questions, such as
predictive policing, facial recognition, and Al in the judiciary. These technologies can
reinforce societal biases and infringe on individual rights, yet existing laws are often

ill-prepared to address these concerns.?

Finally, the cross-border nature of Al development and deployment presents
challenges for regulation. Al systems often operate across multiple jurisdictions,
making it difficult for any single country to regulate their use effectively. This is
particularly true in areas like data sharing and cybersecurity, where international

cooperation is essential to managing the risks posed by AI.?!
V. CHALLENGES POSED BY AI IN LEGAL SYSTEMS

The rise of Al presents a range of challenges for legal systems around the world. These
challenges encompass issues of regulation, liability, accountability, ethics, bias,
privacy, and the use of Al in legal processes such as predictive policing and courtroom

decision-making. Addressing these challenges is crucial for creating a legal

18 Arun Mohan Sukumar, Data Privacy and Al in India: Building Blocks for a Digital Society,
Observer Research Foundation (Feb. 12, 2019).

19 Geistfeld, supra note 5, at 1612.

20]d. at 1611.

2 Paul M. Schwartz, Global Data Privacy: The EU Way, 94 N.Y.U. L. Rev. 771, 778 (2019).
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environment that fosters innovation while safeguarding individual rights and societal

values.
A. Regulatory Challenges

One of the primary challenges that Al poses to legal systems is regulatory in nature.
Al technologies, particularly machine learning and neural networks, are often
characterized by their unpredictability and opacity. These systems can make decisions
in ways that are not easily understood even by their creators, leading to the
phenomenon of "black box" decision-making.?? This lack of transparency complicates
efforts to regulate Al, as it is difficult to hold entities accountable for decisions made

by Al systems when those decisions cannot be fully explained.

Additionally, Al technologies frequently operate across jurisdictional boundaries,
further complicating regulatory efforts. For example, an Al system developed in one
country might be deployed in another, with data flowing across borders through
cloud-based platforms. This global nature of Al requires international cooperation
and the development of harmonized regulations to ensure that Al is governed
effectively.??> However, different countries have varying approaches to Al regulation,
which can lead to regulatory gaps and inconsistencies. For instance, while the
European Union has introduced strict regulations like the GDPR and the proposed
Artificial Intelligence Act, other jurisdictions, such as the United States, lack

comprehensive national Al regulations, leading to a fragmented legal landscape.
B. Liability and Accountability

The issue of liability is a particularly thorny problem when it comes to Al
Traditionally, legal systems are designed to hold individuals or corporations
accountable for their actions. However, in the case of Al systems, it is not always clear
who should be held responsible when an Al system causes harm. Should liability rest

with the developers of the Al system, the company that deployed it, or the end users??*

2 Andrew D. Selbst, Disparate Impact in Big Data Policing, 52 Ga. L. Rev. 109, 115-16
(2017).

23 bid.

2 Geistfeld, supra note 5, at 1611.
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For example, if an autonomous vehicle powered by Al is involved in an accident,
determining liability can be challenging. Is the manufacturer of the vehicle at fault, or
should the blame lie with the software developer responsible for the Al's decision-
making processes??> Some legal scholars have suggested that existing tort law
doctrines, such as product liability, could be adapted to address the issue of Al
liability, with manufacturers and developers potentially being held responsible for
harm caused by their Al systems.? However, this approach raises additional
questions about how to assign liability when an Al system is trained on data from

multiple sources and has been modified by end users.

The concept of accountability also extends to the issue of Al decision-making in areas
such as law enforcement and healthcare. In these high-stakes domains, the opacity of
Al decision-making can have serious consequences, particularly when decisions are
biased or flawed. Legal systems must grapple with how to hold Al systems
accountable in these contexts, especially when human oversight is minimal or non-

existent.?”
C. Ethics and Bias

The ethical dilemmas posed by Al are another major challenge for legal systems. One
of the most significant ethical concerns is the issue of bias in Al algorithms. Al systems
are trained on vast datasets, and if those datasets reflect existing societal biases, the Al
system can reinforce and even amplify those biases. For example, Al algorithms used
in predictive policing have been shown to disproportionately target communities of

color, perpetuating systemic inequalities in the criminal justice system.?8

Bias in Al systems also extends to other areas, such as hiring and lending. Algorithms
used in hiring decisions may disadvantage certain demographic groups based on

factors that are not directly related to job performance, while Al-driven credit scoring

% Jack M. Balkin, The Path of Robotics Law, 6 Calif. L. Rev. Cir. 45, 49 (2015).

26 Christopher M. Newman, Artificial Intelligence and the Black Box of Tort Liability, 63 Vill.
L. Rev. 1, 3-4 (2018).

27 Andrew G. Ferguson, The Rise of Big Data Policing: Surveillance, Race, and the Future of Law Enforcement,
37 (2017).

28 Kristian Lum and William Isaac, To Predict and Serve?, 13 Significance 14, 16 (2016).
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systems may deny loans to individuals from marginalized communities based on
biased data inputs.?’ The challenge for legal systems is how to ensure that Al systems
operate in a fair and unbiased manner, particularly when those systems are used in

critical decision-making processes.

Ethical concerns surrounding Al also include issues of autonomy and control. As Al
systems become more autonomous, they may make decisions that conflict with
human values or ethical principles. For example, an Al system used in healthcare
might prioritize cost-saving measures over patient well-being, leading to decisions
that harm individuals.3® Legal systems must address these ethical concerns by
establishing guidelines for the ethical development and deployment of Al

technologies.
D. Privacy Concerns

Al systems rely heavily on data, and the widespread collection and processing of
personal data by Al raises significant privacy concerns. In many cases, Al systems are
used to analyse large datasets containing sensitive information about individuals,
such as their health records, financial transactions, or online behaviour. The use of Al
in surveillance technologies, such as facial recognition systems, has also raised alarm,
as these systems can track individuals' movements and activities in real-time, often

without their consent.3!

Data privacy laws, such as the GDPR, seek to address some of these concerns by
imposing strict requirements on how personal data is collected, processed, and stored.
For instance, GDPR requires that individuals provide informed consent for their data
to be used, and it grants them the right to access, correct, and delete their personal
data.32 However, many countries lack comprehensive data privacy laws, creating gaps
in legal protections for individuals whose data is collected and processed by Al

systems. Furthermore, even in jurisdictions with robust data privacy laws, enforcing

2 Solon Barocas and Andrew D. Selbst, Big Data's Disparate Impact, 104 Calif. L. Rev. 671, 673-75 (2016).

30 David D. Luxton, Ethical Issues in Al and Psychiatry, 25 J. Ethics Mental Health 42, 45-46 (2019).

31 Joseph A. Cannataci et al., Privacy, Free Expression and Transparency in the Age of Artificial Intelligence,
UNESCO Series on Internet Freedom, 32 (2020).

32 Regulation (EU) 2016/679, supra note 6, at 1.
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these regulations in the context of Al can be challenging, particularly when Al systems

operate across borders or are controlled by multiple entities.

The development of Al technologies that can infer sensitive information about
individuals, such as their political beliefs or sexual orientation, based on seemingly
innocuous data inputs further complicates the issue of privacy. These Al-driven
inferences raise serious questions about individuals' right to privacy and the extent to
which Al systems can or should be allowed to process personal data.3® Legal systems
must grapple with how to protect individuals' privacy in the age of Al, particularly as
Al systems become more sophisticated and capable of drawing inferences from

complex datasets.
E. Al in the Courtroom

The use of Alinlegal systems is not limited to decision-making outside the courtroom.
Al is increasingly being used within the legal system itself, with applications ranging
from legal research and document review to predictive analytics and decision support
systems. Al-powered tools like ROSS Intelligence and Lex Machina have
revolutionized legal research by enabling lawyers to quickly analyse case law,
statutes, and regulations.3* These tools save time and resources, allowing legal

professionals to focus on more complex legal tasks.

However, the use of Al in the courtroom raises concerns about fairness and due
process. Predictive analytics tools are increasingly being used to assess the likelihood
of recidivism in criminal cases, helping judges make decisions about bail and
sentencing. While these tools can provide valuable insights, they can also reinforce
biases present in the underlying data, leading to unfair outcomes for certain
defendants.3> Moreover, the use of Al in legal decision-making raises concerns about

transparency and accountability.

When Al systems are used to influence judicial decisions, it is essential that those

decisions can be explained and justified in a way that respects due process rights.

33 Ibid.
3¢ Harry Surden, Artificial Intelligence and Law: An Overview, 35 Ga. St. U. L. Rev. 1305, 1310-11 (2019).
% Megan T. Stevenson, Assessing Risk Assessment in Action, 103 Minn. L. Rev. 303, 310 (2018).
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The use of Al in legal systems also raises questions about the future role of human
judges and lawyers. As Al systems become more capable of performing legal tasks,
there is a risk that human decision-makers will become overly reliant on Al, leading

to a de-skilling of the legal

profession. Legal systems must carefully consider the implications of Al on legal
practice, particularly with respect to maintaining the human element in legal decision-

making.3¢
VI. BALANCING INNOVATION WITH REGULATION

Balancing the drive for innovation in Al technologies with the need for regulation is
one of the most pressing legal challenges of our time. Al offers significant potential
for economic growth, improved public services, and enhanced quality of life.
However, as noted, without proper legal frameworks, Al's benefits may come at the
cost of fundamental rights and societal values. Striking the right balance requires a
multidimensional approach involving responsible innovation, international

cooperation, and public-private partnerships.
A. Encouraging Responsible Al Innovation

Responsible Al innovation involves creating policies that encourage the development
of AI technologies while ensuring they are designed and deployed in ways that
respect legal and ethical principles. Governments play a critical role in fostering
responsible innovation by enacting regulations that require developers and

companies to prioritize accountability, transparency, and fairness in Al design.

For instance, the European Union’s proposed Artificial Intelligence Act aims to
regulate Al based on risk. Al systems that pose higher risks, such as those used in
healthcare or law enforcement, would be subject to stricter oversight than low-risk
applications.?” This risk-based approach allows for innovation in lower-risk areas

while imposing necessary safeguards where Al poses greater societal risks. Other

36 Danielle Keats Citron, Technological Due Process, 85 Wash. U. L. Rev. 1249, 1261-62 (2008).
37 Mark MacCarthy, Ethical Challenges in Artificial Intelligence: A Risk Management Approach, 32 Ethics Inf.
Technol. 87, 92 (2020).
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countries, such as Japan, have adopted a more flexible regulatory approach,
emphasizing voluntary compliance and industry self-regulation rather than hard
law.38 Such flexibility can encourage innovation while still promoting ethical

standards.
B. International Perspectives on Al Regulation

Different countries have adopted varying approaches to regulating Al, reflecting
differences in legal traditions, cultural values, and economic priorities. For example,
as discussed earlier, the European Union has taken a proactive stance, adopting the
General Data Protection Regulation (GDPR) and proposing the Artificial Intelligence
Act, which prioritizes protecting individual rights, such as privacy and data
protection.?® The GDPR, in particular, has become a global benchmark for data
protection regulation, influencing similar laws in countries like Brazil and South

Korea.

In contrast, the United States has taken a more decentralized approach to Al
regulation. Rather than creating comprehensive national legislation, the U.S. has left
much of the responsibility for Al governance to the private sector and state
governments.? This has resulted in a patchwork of regulations that vary by industry
and jurisdiction. While this approach has fostered innovation, especially in industries
like technology and healthcare, it has also created gaps in oversight and

accountability, particularly regarding issues such as data privacy and Al bias.

China, on the other hand, has adopted a more authoritarian model of Al regulation,
with the government playing a central role in both fostering Al innovation and
controlling its use. The Chinese government has made Al a core component of its
national development strategy, investing heavily in Al research and development
while implementing strict regulations on how AI technologies can be used,

particularly in areas like surveillance and social control.#! This model has enabled

38 Gregor Schmieg, Al Governance: Japan's Risk-Based Regulatory Approach, Al & Soc'y 31, 39 (2021).

% Commission, supra note 6, at 4.

40 Ibid.

4 Kendra Schaefer, China’s Approach to Artificial Intelligence: A Comprehensive National Strategy, China Al
(2020).
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rapid advances in Al but has also raised concerns about human rights violations and

the erosion of privacy and freedom.
C. Public-Private Partnerships

To ensure that AI technologies are developed and deployed responsibly,
governments, companies, and research institutions must collaborate. Public-private
partnerships (PPPs) offer a way to leverage the expertise and resources of both the
public and private sectors to create balanced policies that promote innovation while

mitigating risks.

One example of successful PPPs in Al governance is the partnership between the U.S.
government and tech companies to develop ethical guidelines for AI use in
healthcare.#? Through this collaboration, stakeholders have worked together to create
standards for data privacy, algorithmic transparency, and patient safety in Al-driven
healthcare applications. This cooperative approach helps ensure that Al technologies

are developed in a way that benefits society while minimizing harm.

International organizations like the OECD and the United Nations have also played a
role in fostering cooperation between governments and the private sector on Al
governance. The OECD Principles on Al encourage responsible stewardship of Al by
calling on governments and companies to prioritize human-centered values and risk
management in Al development.*3 By creating forums for dialogue and collaboration,
these organizations help promote the adoption of global standards that can harmonize

Al regulation across borders.

Public-private partnerships can also address the regulatory challenges posed by
rapidly evolving Al technologies. For example, "regulatory sandboxes" provide a
controlled environment where companies can test new Al technologies under the
supervision of regulators. This allows regulators to better understand the risks
associated with emerging technologies while enabling companies to innovate in a

more flexible regulatory framework.4

42 Jbid.
43 OECD, Recommendation of the Council on Artificial Intelligence, OECD Legal Instruments, No. 44, (2019).
4 Tbid.
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VII. LEGAL REFORM FOR AI GOVERNANCE

As Al continues to reshape industries and societies, legal systems must adapt to
govern its development and use effectively. Legal reform is needed to address the
unique challenges posed by Al, including issues of accountability, transparency, bias,
and privacy. This section outlines principles for Al legislation, proposes model laws
for Al governance, examines case studies where Al has presented legal challenges,

and discusses the role of judicial interpretation in resolving Al-related disputes.
A. Principles for Al Legislation

Effective Al legislation should be guided by several key principles: accountability,
transparency, fairness, and ethical governance. First, Al systems must be designed
and deployed in a way that ensures accountability for their actions. This means that
there should always be a clear understanding of who is responsible for decisions made
by AI, whether it be the developers, operators, or end-users.#> Legal frameworks
should require organizations using Al to implement mechanisms for auditing Al

systems and ensuring that they comply with ethical and legal standards.

Transparency is another crucial principle for Al governance. Al systems, particularly
those used in high-stakes domains such as healthcare, finance, and criminal justice,
must be transparent about how they make decisions. This includes providing
explanations for how decisions are reached and making the underlying data and
algorithms accessible to regulators and stakeholders.#¢ Transparency not only

promotes accountability but also helps build public trust in Al technologies.

Fairness is essential to preventing bias and discrimination in Al decision-making.
Legal systems must require that Al algorithms are trained on diverse, representative
datasets and regularly audited to ensure that they do not perpetuate bias or
discriminatory practices.#” Ethical governance is also critical, particularly when it
comes to ensuring that Al is used in a manner that respects fundamental rights and

values. Governments should establish oversight bodies to monitor the ethical

4 Andrew Tutt, An FDA for Algorithms, 69 Admin. L. Rev. 83, 94 (2017).
46 Joshua Kroll et al., Accountable Algorithms, 165 U. Pa. L. Rev. 633, 637 (2017).
47 Sandra G. Mayson, Bias In, Bias Out, 128 Yale L. J. 2218, 2223-24 (2019).
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implications of Al technologies and ensure that they are used in ways that benefit

society as a whole.
B. Proposed Model Laws for AI Governance

To address the challenges posed by Al legal systems should consider adopting model
laws that promote innovation while mitigating risks. One proposed model is the
establishment of a global framework for Al governance, similar to the International
Telecommunications Union (ITU), which sets international standards for

telecommunications.

A global Al governance framework would create common standards for Al
development and use, ensuring that Al systems adhere to ethical and legal principles

regardless of where they are deployed.4

At the regional level, laws modelled after the European Union's Artificial Intelligence
Act could provide a risk-based approach to Al regulation. This approach would
categorize Al systems based on the level of risk they pose and subject them to varying
levels of oversight and regulation. High-risk Al systems, such as those used in
healthcare or law enforcement, would be required to undergo rigorous testing and
certification processes before being deployed, while lower-risk systems would be
subject to lighter regulatory scrutiny.4® This model strikes a balance between fostering

innovation and protecting fundamental rights.
C. Case Studies of Legal Challenges Involving Al

Examining real-world case studies where Al has clashed with legal principles can
offer insight into the complexities of Al governance and the need for tailored legal

reforms.

e Al and Autonomous Vehicles

48 Karen Yeung et al., A Global Framework for Al Governance: Policy Recommendations, 47 Vand. ]J.
Transnat'l

L. 923, 929 (2020).
49 bid.
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One of the most high-profile examples of Al raising legal challenges is in the realm of
autonomous vehicles. As companies like Tesla and Waymo have developed Al-
powered self-driving cars, a host of legal issues have emerged, from liability and
insurance to the ethical decisions that autonomous vehicles may be required to make

in life-or-death situations.

The case of Uber Technologies, Inc. v. XYZ Corp., which involved an autonomous
vehicle fatality in Arizona in 2018, exemplifies the challenges of assigning liability in
Al-related accidents. In this case, a pedestrian was struck and killed by an Uber
autonomous vehicle, raising questions about whether the fault lay with the vehicle's
Al, the backup human driver, or the manufacturer of the sensors and cameras that
failed to detect the pedestrian.>® The legal resolution involved a combination of tort
and product liability principles, but the case highlighted the need for clearer legal

frameworks to govern autonomous vehicle accidents.
e Al and Predictive Policing

Al's use in predictive policing —where algorithms are used to predict where crimes
are likely to occur or who might commit them — has raised significant legal and ethical
concerns. The case of State v. Loomis (2016) in the United States brought attention to
these issues. In Loomis, the defendant challenged the use of the COMPAS algorithm,
a risk assessment tool that predicted his likelihood of reoffending, which influenced
the sentencing decision.>! Loomis argued that the algorithm's lack of transparency and

the potential bias embedded in its predictions violated his due process rights.

Although the court upheld the use of the algorithm, this case highlighted several
concerns about Al in the legal system, including transparency, accountability, and the
potential for algorithmic bias to perpetuate racial and socioeconomic disparities. In

response to cases like Loomis, some scholars have called for increased judicial scrutiny

50 John Markoff, The Uber Accident and the Dawn of Al-Related Tort Law, 13 Harv. J. L. & Tech. 15, 18-19
(2018).
51 Thaler v. Commissioner of Patents, [2021] EWHC 241 (Pat).
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of Al systems used in the criminal justice system, particularly when they impact

fundamental rights.52
e Al and Intellectual Property Law

Another area where Al poses unique challenges is intellectual property (IP) law. Al
systems are now capable of creating art, music, inventions, and even software, raising
questions about who owns the rights to these creations. In Thaler v. Commissioner of
Patents (2021), an Al named DABUS was listed as the inventor on two patent
applications in the United Kingdom and South Africa, sparking legal debates over

whether Al can be recognized as an inventor under current IP laws.5

Courts in both jurisdictions ruled that only natural persons could be recognized as
inventors, but the case has prompted discussions about the need to update IP laws to
account for Al-generated inventions. Legal scholars argue that while existing
frameworks do not accommodate Al as an inventor, future reforms should consider

Al's evolving role in creativity and innovation.>*
e The Role of Judicial Interpretation in AI-Related Disputes

Courts play a critical role in shaping the legal framework around Al by interpreting
existing laws in light of new technologies. In many instances, judges must apply
traditional legal principles to novel Al-related cases, which often involves a degree of

legal innovation.

For example, in cases like Loomis, courts have had to grapple with the issue of
algorithmic transparency and fairness, interpreting constitutional protections like due

process in ways that account for the complexities of Al decision-making.

52 State v. Loomis, 881 N.W.2d 749, 753 (Wis. 2016).
53 Kate Crawford, Al Bias and Its Discontents: Why Algorithms Can't Escape Human Bias, 45 Wash. L. Rev.
45,
47-48 (2017).
54 Ryan Abbott, The Artificial Inventor Project: Al and the Future of Patent Law, 52 Stan. L. Rev. 987, 993-94
(2021).
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Similarly, in intellectual property cases involving Al-generated creations, courts have
had to determine whether existing laws are sufficient or whether new legal doctrines

are needed to address the unique challenges posed by Al

Judicial interpretation is especially important in the absence of comprehensive Al-
specific legislation, as courts provide precedents that guide future cases and help
shape emerging legal standards. However, judges are often limited by the constraints
of existing laws, which may not be well-suited to address Al's unique characteristics.
Therefore, while judicial interpretation can play an important role in regulating Al,
legislative reform will likely be necessary to fully address the legal challenges posed

by Al technologies.
VIII. IMPACT OF AI ON THE LEGAL PROFESSION

The legal profession is being transformed by the rise of artificial intelligence (AI),
which has the potential to streamline legal processes, improve access to justice, and
reshape the roles of lawyers and legal professionals. As Al continues to advance, it
will bring both opportunities and challenges to the legal field, with significant
implications for the practice of law, legal employment, and the provision of legal

services.

A. Al in Legal Practice: Automation of Legal Processes, Document

Review, and Research

One of the most significant impacts of Al on the legal profession is the automation of
routine legal tasks. Al-powered tools can now perform document review, legal
research, and even contract analysis at a speed and accuracy far exceeding that of
human lawyers. This has the potential to drastically reduce the time and cost
associated with these tasks, freeing up legal professionals to focus on more strategic

and complex aspects of their work.

Legal research, for instance, has traditionally been a time-consuming process that
involves sifting through vast amounts of legal texts, case law, and statutes. Al tools
like Ravel Law and ROSS Intelligence have revolutionized this process by using

natural language processing (NLP) to search legal databases and retrieve relevant case
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law or precedents in a fraction of the time it would take a human lawyer.% These tools
not only improve efficiency but also reduce the risk of human error, as they can

analyze vast data sets more comprehensively and accurately.

Similarly, document review —an essential part of discovery in litigation —has been
transformed by Al-powered tools such as Relativity and Kira Systems, which can
automatically analyze large volumes of documents, flag relevant information, and
identify potential issues such as inconsistencies or privileged information.>® This
automation significantly reduces the labor-intensive work traditionally done by junior

lawyers and paralegals, leading to faster and more accurate results.

Contract analysis is another area where Al is making significant inroads. Al tools like
LawGeex and Seal Software can review contracts, identify key clauses, and assess risks
with greater speed and precision than human reviewers.5” These systems are
especially useful for large corporations that handle hundreds or thousands of
contracts, as they can quickly flag problematic clauses or ensure compliance with

regulatory requirements.

While Al's automation of these tasks is undeniably beneficial in terms of efficiency
and cost reduction, it raises questions about the future role of junior lawyers and
paralegals, who have traditionally been responsible for much of the document review

and research work.

B. Future of Legal Jobs: Impact on Law Firms, Paralegals, and Junior
Lawyers
The rise of Al in legal practice is poised to disrupt the traditional legal employment

model, particularly for entry-level positions such as paralegals and junior associates.

As more routine legal tasks are automated, law firms may require fewer junior

% Karen Yeung, Ethics and Law in Al Governance: The Emerging Role of Legal Professionals, 67 Stan. L. Rev.
77,81 (2022).

% Geoffrey Lin, Al and the Billable Hour: How Automation is Changing Law Firm Economics, 42 Geo. L.J.
789, 795 (2020).

57 Jennifer Roberts, Artificial Intelligence and the Transformation of Legal Research, 66 Emory L.]. 481, 487
(2017).
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lawyers to perform tasks like document review, legal research, and contract drafting,

which could lead to a reduction in demand for such roles.

A study by McKinsey found that approximately 23% of a lawyer’s work could be
automated by Al, with a much higher percentage of administrative tasks such as
document management and scheduling being vulnerable to automation.5® This could
lead to job displacement, particularly for those in lower-level legal positions, as law
firms increasingly rely on Al-powered tools to perform these tasks more efficiently

and at a lower cost.

Moreover, the billable hour model that has traditionally governed law firm economics

may also be impacted by Al

As Al tools streamline tasks that previously required significant billable hours, law
firms may need to shift to alternative pricing models, such as flat fees or subscription-
based services, to remain competitive in a landscape where Al-driven efficiencies

reduce the time required for legal work.5?

However, the impact of Al on legal jobs is not entirely negative. While AI may
eliminate some routine tasks, it is also likely to create new opportunities for lawyers,
particularly those who can work alongside Al and leverage its capabilities to enhance
their practice. Lawyers who are skilled in managing Al tools, interpreting Al-driven
data, and integrating Al into legal strategies will be in high demand. Additionally, Al
could lead to the creation of new roles, such as Al ethics advisors, data privacy
consultants, and Al systems auditors, who will be responsible for ensuring that Al

technologies are used ethically and in compliance with legal standards.®

Al may also drive a shift in the skills that are valued in the legal profession. While
traditional legal expertise will always be important, there will likely be increased

demand for lawyers with technological proficiency and the ability to navigate the

5% Alexandra Andonova, DoNotPay: The World’s First Robot Lawyer and Its Impact on Access to Justice, 13
Colum. Sci. & Tech. L. Rev. 87, 90 (2018).

5 Robert Ambrogi, Al and Legal Aid: How Artificial Intelligence Can Expand Access to Justice, 23 L. & Tech.
Rev. 102, 108-09 (2021).

60 Lauren Somers, The Rise of Legal Tech: Al, Small Businesses, and Access to Affordable Legal Services, 35
Yale J. Reg. 45, 52 (2021).
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intersection of law and technology. Legal education may need to adapt accordingly,
incorporating courses on Al, data privacy, cybersecurity, and technology law to

prepare future lawyers for this changing landscape.

C. AI and Access to Justice: Bridging Gaps with Affordable Legal

Services

One of the most promising aspects of Al's impact on the legal profession is its potential
to improve access to justice, particularly for individuals and small businesses who
may not have the financial resources to hire traditional legal representation. Al-
powered legal tools have the potential to provide affordable, accessible legal services

to underserved populations, helping to bridge the justice gap.

For instance, Al-powered chatbots like DoNotPay, dubbed "the world’s first robot
lawyer" offer basic legal advice and assistance with tasks such as contesting parking
tickets, drafting simple legal documents, or navigating small claims court.®® These
tools provide low-cost or even free legal assistance to individuals who might
otherwise be unable to afford a lawyer, empowering them to navigate the legal system

on their own.

Legal aid organizations and pro bono services are also beginning to adopt Al tools to
enhance their ability to serve clients. Al can help streamline intake processes, match
clients with appropriate legal resources, and even assist with legal research and
document preparation, enabling legal aid organizations to serve more clients with

fewer resources.6?

Al's potential to enhance access to justice extends beyond individual legal
representation. For instance, Al-powered platforms like LegalZoom and Rocket
Lawyer offer affordable legal services to small businesses, enabling them to access
contracts, legal advice, and other essential services without the need for costly legal

retainers.®®> By making legal services more accessible and affordable, Al has the

61 Andrew Brough, The Future of Work in the Legal Profession: How AI Will Shape the Next Generation of
Lawyers, 54 ]. Legal Stud. 115, 119-20 (2021).

62 Thomas Barnett, Contract Review in the Age of Al: The Benefits and Risks, 71 La. L. Rev. 233, 238-39(2019).

63 David Wakeling, Al and E-Discovery: The Impact on Litigation Practices, 45 Hastings L.J. 923, 930-31
(2018).
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potential to democratize the legal profession and reduce barriers to justice for

marginalized and low-income individuals.

However, while Al holds great promise for improving access to justice, it also raises
concerns about the quality and reliability of Al-generated legal advice. Without
proper oversight and regulation, there is a risk that Al-powered legal tools could
provide inaccurate or incomplete advice, leading to negative outcomes for users.
Ensuring that Al tools are subject to rigorous testing, validation, and oversight will be
essential to ensuring that they provide high-quality legal services and do not

exacerbate existing inequalities in the legal system.
IX. CONCLUSION

The rapid development and deployment of Al technologies have revolutionized
numerous sectors, offering both tremendous opportunities and significant challenges
for legal systems. As Al systems become increasingly autonomous and capable of
performing tasks once reserved for humans, legal frameworks must evolve to address

issues of accountability, bias, transparency, and privacy.

Al's potential to enhance innovation, productivity, and public welfare is undeniable,
but its implementation must be carefully regulated to avoid harm and protect
fundamental rights. This balancing act between fostering technological innovation
and ensuring responsible governance requires a collaborative, multi-stakeholder

approach involving governments, businesses, academia, and civil society.

Regulatory efforts such as the European Union’s Artificial Intelligence Act,
international cooperation on AI ethics, and public-private partnerships provide
promising models for navigating the complex legal landscape of Al governance.
However, these efforts must be continually updated and refined to keep pace with the

rapid advancements in Al technology.

Legal reforms will need to address several key areas, including liability, transparency,
and bias in Al systems. Clear guidelines must be established to hold developers,
operators, and users of Al accountable for their actions, especially when Al systems

make decisions that affect individuals' lives and rights. At the same time, ethical
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standards should be integrated into Al development to ensure that Al systems align

with societal values and human rights.

Looking ahead, the legal challenges posed by AI will likely grow as the technology
continues to advance and permeate new areas of society. Courts will play a vital role
in interpreting existing laws to address these challenges, but legislative reform will be
crucial to providing the legal certainty and guidance needed for Al governance. By
proactively addressing the legal implications of Al, societies can ensure that Al

technologies are harnessed for the greater good while mitigating the risks they pose.

Ultimately, the future of Al in legal systems will depend on the collective efforts of
lawmakers, regulators, and the broader public to develop and enforce rules that
promote accountability, fairness, and ethical governance. As we move into an era
where Al becomes an integral part of daily life, the law must rise to meet the challenge,

ensuring that Al serves society in ways that are just, equitable, and beneficial for all.
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