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I. ABSTRACT

This paper examines the regulation of bid-rigging in government tenders under the 

Competition Act, 2002. Bid-rigging represents a particularly harmful anticompetitive 

practice that undermines the integrity of public procurement processes in India. The 

research analyzes the statutory framework established by Section 3(3)(d) of the 

Competition Act, which creates a rebuttable presumption of appreciable adverse effect 

on competition for bid-rigging arrangements. The paper explores various forms of bid-

rigging including cover bidding, bid suppression, bid rotation, and market allocation. It 

examines landmark cases establishing jurisprudential standards for detection, proof, and 

penalties in bid-rigging enforcement. The Competition Commission of India's evolving 

role in both enforcement and advocacy is critically assessed, highlighting investigative 

techniques and remedial approaches. Despite significant regulatory progress, challenges 

persist including detection difficulties, evidentiary hurdles, and resource constraints. The 

paper compares India's approach with international best practices, identifying 

opportunities for enhancing regulatory effectiveness through criminal sanctions, 

specialized detection systems, and enhanced prevention mechanisms. 

II. KEYWORDS
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III. INTRODUCTION 

A. Background of Research 

Bid-rigging represents a pervasive threat to fair competition in government procurement 

processes. Public procurement constitutes nearly 30% of India's GDP, making it a critical 

economic activity vulnerable to collusion among bidders. The Competition Act, 2002 

explicitly identifies bid-rigging as an anti-competitive practice under Section 3(3)(d). This 

provision creates a presumption of appreciable adverse effect on competition when 

enterprises engage in bid-rigging3. The Act emerged from India's economic liberalization 

policies, replacing the Monopolies and Restrictive Trade Practices Act, 1969 to address 

modern competitive challenges. 

The phenomenon of bid-rigging manifests in various forms across India's public 

procurement landscape. Government tenders worth approximately ₹18 trillion annually 

face significant risks of collusive behavior. Bid-rigging occurs when competitors agree to 

manipulate the bidding process, eliminating genuine competition and inflating prices 

paid by government agencies. A 2019 study by the Competition Commission of India 

(CCI) revealed that bid-rigging increases procurement costs by 20-30% on average4. This 

practice not only drains public resources but also undermines market efficiency and 

public trust in government institutions. 

The Competition Commission of India has investigated numerous bid-rigging cases since 

its inception. Notable cases include the LPG cylinder case (2012) where 45 cylinder 

manufacturers were penalized ₹165 crores for rigging bids in supplies to Indian Oil 

Corporation. The CCI has developed robust jurisprudence through these cases, 

establishing both direct and circumstantial evidence standards for proving collusion5. 

The Commission's orders demonstrate a growing sophistication in detecting bid-rigging 

 
3 Competition Act, 2002, § 3(3)(d), No. 12, Acts of Parliament, 2003 (India). 
4 Competition Commission of India, “Market Study on Public Procurement in India: Spotting the Red 
Flags,” 2019, p. 43. 
5 In Re: Cartelization in Industrial and Automotive Bearings, Suo Moto Case No. 03 of 2017, Competition 
Commission of India (January 5, 2022). 
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patterns, including identical errors in bid documents, similar pricing structures, and 

rotation of winning bids. These enforcement actions have shaped the competitive 

landscape in public procurement. 

International organizations have recognized bid-rigging as a global concern requiring 

coordinated action. The Organisation for Economic Co-operation and Development 

(OECD) has established guidelines for combating bid-rigging in public procurement, 

which have influenced India's regulatory approach. The United Nations Convention 

Against Corruption also addresses collusive practices in government contracting6. These 

international frameworks have informed India's evolving jurisprudence on bid-rigging. 

The Competition Act incorporates international best practices while adapting to India's 

unique economic and institutional context. 

B. Research Objectives 

1. To analyze the legal framework governing bid-rigging in government tenders 

under the Competition Act, 2002, with specific focus on the substantive provisions 

and their judicial interpretation.  

2. To evaluate the effectiveness of the Competition Commission of India's 

enforcement mechanisms in detecting, investigating, and penalizing bid-rigging 

practices in public procurement.  

3. To identify regulatory gaps in India's bid-rigging framework compared to 

international best practices and propose reforms to enhance enforcement 

efficiency. 

C. Research Questions 

1. How does Section 3(3)(d) of the Competition Act, 2002 address the various forms 

of bid-rigging, and what evidentiary standards have evolved through judicial 

interpretation for establishing bid-rigging violations?  

 
6 United Nations Convention Against Corruption, G.A. Res. 58/4, U.N. Doc. A/RES/58/4, art. 9(1) (Dec. 
9, 2003). 
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2. To what extent have the Competition Commission of India's investigative 

techniques and remedial approaches been effective in deterring bid-rigging in 

government procurement?  

3. What regulatory innovations from international jurisdictions could be adapted to 

strengthen India's bid-rigging enforcement framework, particularly in light of the 

Competition (Amendment) Act, 2023? 

IV. CONCEPTUAL FRAMEWORK OF BID-RIGGING 

A. Definition and elements of bid-rigging 

Bid-rigging constitutes an agreement between competitors to manipulate the competitive 

bidding process. The Competition Act, 2002 defines bid-rigging under Section 3(3)(d) as 

“any agreement which results in rigging or manipulating the bidding process.” This 

definition encompasses various forms of collusive conduct in tender processes. The Act 

creates a statutory presumption that bid-rigging causes an appreciable adverse effect on 

competition7. Such presumption shifts the evidentiary burden to the accused parties. 

They must demonstrate that their agreement does not harm competition. 

Bid-rigging requires several essential elements to constitute a violation under 

competition law. First, there must exist an agreement between competitors participating 

in the tender process. This agreement need not be formal or written. The CCI in Excel 

Crop Care Ltd. v. CCI recognized that even tacit coordination suffices8. Second, the 

agreement must aim to manipulate the bidding process rather than emerge from 

independent business decisions. Third, the parties must qualify as “enterprises” under 

Section 2(h) of the Act. The Supreme Court in Competition Commission of India v. 

Coordination Committee has interpreted “enterprises” broadly to include any entity 

engaged in economic activity9. 

 
7 Competition Act, 2002, § 3(3)(d), No. 12, Acts of Parliament, 2003 (India). 
8 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47. 
9 Competition Commission of India v. Coordination Committee of Artists and Technicians of W.B. Film 
and Television, (2017) 5 SCC 17. 
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Indian competition jurisprudence recognizes various bid-rigging configurations in 

government tenders. Cover bidding occurs when competitors submit artificially high 

bids to create an illusion of competition. In LPG Cylinder Manufacturers v. CCI, the 

Commission found manufacturers submitting identical bids with minimal price 

variations10. Bid suppression involves competitors agreeing to withhold bids entirely. Bid 

rotation schemes allocate winning bids among conspirators in a predetermined sequence. 

The CCI identified this pattern in Railways Electronic Complex case where winning bids 

rotated predictably among four suppliers11. Market allocation agreements divide 

procurement contracts by geography or customer type among conspirators. 

The Competition Act adopts both intent and effect approaches in analyzing bid-rigging 

cases. Section 3 prohibits agreements that “cause or are likely to cause” competitive harm. 

Intent to rig bids may be inferred from circumstantial evidence such as unusual bidding 

patterns. The NCLAT in CCI v. Advent Construction Technology clarified that evidence 

of actual harm is not necessary when bid-rigging is established12. Economic analysis plays 

a crucial role in determining the competitive impact of suspected collusion. Price 

parallelism, when coupled with “plus factors” like common mistakes in bid documents 

or simultaneous price movements, creates robust evidence of collusion. 

B. Different forms of bid-rigging 

Bid-rigging manifests in several distinct forms within the Indian procurement landscape. 

Cover bidding represents the most prevalent form encountered in CCI investigations. 

Competitors submit artificially high bids with no intention of winning the contract. These 

bids merely create an illusion of genuine competition. The designated winner submits 

the lowest bid while others submit intentionally uncompetitive offers. The CCI in Arise 

 
10 In Re: LPG Cylinder Manufacturers v. Competition Commission of India, Suo Moto Case No. 03 of 2011 
(Oct. 6, 2012). 
11 In Re: Cartelization in Railway Electronic Complex, Suo Moto Case No. 04 of 2016, Competition 
Commission of India (July 9, 2018). 
12 Competition Commission of India v. Advent Construction Technology, Competition Appeal (AT) No. 
18 of 2019 (NCLAT, Dec. 8, 2020). 
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India Ltd. v. Jet Airways exposed this practice in airline service tenders13. Identical 

pricing structures and submission patterns revealed the collusive arrangement among 

bidders. Their coordinated behavior inflated prices paid by government agencies for 

essential services. 

Bid suppression operates through agreements where potential competitors withhold bids 

entirely. Certain qualified bidders abstain from the tender process as part of illicit 

arrangements. This behavior artificially reduces competition and enables designated 

winners to secure contracts at inflated prices. In Re: Nagrik Chetna Manch v. SAAR IT 

Resources, the CCI identified systematic bid suppression in IT procurement tenders14. 

Evidence revealed communications between competitors discussing which firms would 

refrain from bidding. The Commission imposed penalties of ₹14.32 crores on the 

participating enterprises. Such suppression directly contravenes Section 3(3)(d) of the 

Competition Act, 2002. 

Bid rotation schemes involve systematic allocation of winning bids among conspirators. 

Competitors take turns winning contracts according to predetermined arrangements. 

This pattern ensures each participant receives a share of government contracts over time. 

The CCI uncovered a sophisticated rotation scheme in Karnataka Urban Water Supply 

tenders15. Analysis of bid patterns over five years revealed predictable sequences of 

winning bids among seven construction companies. Market share data demonstrated 

remarkably stable distribution of contracts despite supposed competition. Bid rotation 

schemes typically employ cover bidding as a supporting mechanism to create appearance 

of competition. 

Market allocation represents a specialized form of bid-rigging in public procurement. 

Competitors divide markets based on geographical areas or types of customers. Each 

 
13 Arise India Ltd. v. Jet Airways (India) Ltd., Case No. 32 of 2016, Competition Commission of India (Feb. 
22, 2018). 
14 In Re: Nagrik Chetna Manch v. SAAR IT Resources Pvt. Ltd., Case No. 08 of 2018, Competition 
Commission of India (Jan. 10, 2019). 
15 In Re: Cartelization in Karnataka Urban Water Supply Tenders, Suo Moto Case No. 06 of 2017, 
Competition Commission of India (Mar. 15, 2019). 
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participant agrees not to compete in territories allocated to others. In Fx Enterprise 

Solutions v. Hyundai Motor India Ltd., the CCI identified market allocation in dealership 

tenders16. Evidence showed deliberate division of territories among dealers with explicit 

agreements not to compete across boundaries. Such arrangements violate Section 3(3)(c) 

of the Competition Act when applied to government tenders. Geographic allocation 

schemes often correlate with India's federal structure, with state-level allocations being 

common. 

Complementary bidding emerges as a sophisticated variant of cover bidding. 

Competitors submit bids with deliberate deficiencies or unacceptable terms. These bids 

appear competitive on price but contain calculated flaws ensuring rejection. In Coal India 

Limited case, the CCI found bidders deliberately including non-compliant technical 

specifications17. Document analysis revealed identical errors across supposedly 

independent bids. This practice appears particularly in technical tenders where 

qualification criteria extend beyond price considerations. The Competition Appellate 

Tribunal has recognized that complementary bidding requires detailed analysis of tender 

specifications to identify deliberate non-compliance18. 

Subcontract arrangements sometimes function as disguised bid-rigging schemes. 

Competitors agree that one will win the tender while others receive subcontracts. This 

arrangement distributes profits while presenting appearance of legitimate competition. 

The Supreme Court in Competition Commission v. Coordination Committee 

acknowledged this practice as anti-competitive19. Evidence of pre-arranged 

subcontracting agreements before tender submission creates strong presumption of 

collusion. Such arrangements particularly appear in infrastructure projects requiring 

specialized capabilities across multiple domains. 

 
16 Fx Enterprise Solutions v. Hyundai Motor India Ltd., Case No. 36 of 2014, Competition Commission of 
India (Jun. 14, 2017). 
17 In Re: Coal India Limited, Case No. 59 of 2013, Competition Commission of India (Dec. 9, 2014). 
18 Fedral Merges Limited v. Competition Commission of India, Competition Appeal (AT) No. 64 of 2016, 
Competition Appellate Tribunal (Feb. 27, 2017). 
19 Competition Commission of India v. Coordination Committee of Artists, (2017) 5 SCC 17. 
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C. International perspectives on bid-rigging 

Global competition authorities recognize bid-rigging as a particularly harmful 

anticompetitive practice. The Organisation for Economic Co-operation and Development 

(OECD) has developed comprehensive guidelines on combating bid-rigging. These 

guidelines emphasize preventive measures and detection techniques for public 

procurement agencies. The OECD identifies bid-rigging as causing greater economic 

harm than other cartel activities. Their studies estimate that bid-rigging increases 

procurement costs by 20-30% globally20. Such findings have influenced India's approach 

to bid-rigging regulation under the Competition Act, 2002. 

The United States treats bid-rigging as a per se violation of antitrust laws. Under the 

Sherman Antitrust Act, bid-rigging carries criminal penalties including imprisonment up 

to ten years. The U.S. Department of Justice successfully prosecuted 237 bid-rigging cases 

between 2010-2020, collecting fines exceeding $2.9 billion21. American courts have 

developed the “plus factors” doctrine for detecting collusion through circumstantial 

evidence. This approach has influenced the CCI's evidentiary standards in bid-rigging 

cases. In Excel Crop Care v. CCI, the Supreme Court referenced American jurisprudence 

while upholding penalties for bid-rigging in aluminum phosphide tablet tenders22. 

European Union competition law addresses bid-rigging through Article 101 of the Treaty 

on the Functioning of the European Union. The EU employs a robust leniency program 

that has proven effective in detecting cartel activity. First informants can receive complete 

immunity from fines. This approach has inspired India's leniency provisions under 

Section 46 of the Competition Act. The European Commission imposed fines totalling 

€110 million in the “Car Batteries” case involving bid-rigging in automotive supply 

 
20 Organisation for Economic Co-operation and Development, “Guidelines for Fighting Bid Rigging in 
Public Procurement,” 2009, https://www.oecd.org/competition/cartels/42851044.pdf. 
21 U.S. Department of Justice, Antitrust Division, “Criminal Enforcement Trends Chart Through Fiscal 
Year 2020,” https://www.justice.gov/atr/criminal-enforcement-fine-and-jail-charts. 
22 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47. 
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tenders23. ECJ jurisprudence has established that exchanging competitively sensitive 

information before submitting bids constitutes a violation. This standard has shaped the 

CCI's approach to information exchange in tender processes. 

South Africa has developed specialized bid-rigging regulations for public infrastructure 

projects. Their Construction Fast-Track Settlement Program recovered R1.5 billion from 

firms involved in World Cup stadium tenders24. This model combines punitive measures 

with structural remedies targeting industry practices. South Africa's certification 

requirement for independent bid determination has been partially adapted in Indian 

defense procurement. The Competition Commission of South Africa's guidelines on 

facilitating practices provides valuable insights for Indias evolving jurisprudence on hub-

and-spoke arrangements in bid-rigging. 

Australia's competition authority has pioneered data analytics techniques for detecting 

bid-rigging patterns. The Australian Competition and Consumer Commission (ACCC) 

employs algorithmic screens to identify suspicious bidding patterns. Their “Marker 

Analysis” methodology examines statistical improbabilities in bid submissions25. The 

CCI has begun implementing similar screening tools for government e-procurement 

platforms. Australia's immunity policy offers protection from criminal prosecution for 

cartel whistleblowers. This policy has resulted in a 40% increase in cartel detection rates 

since it's implementation in 2012. 

V. LEGAL FRAMEWORK UNDER THE COMPETITION ACT, 2002 

A. Overview of the Competition Act, 2002 

The Competition Act, 2002 represents India's modern competition law framework. It 

replaced the Monopolies and Restrictive Trade Practices Act, 1969 (MRTP Act). 

Parliament enacted this legislation amid economic liberalization to address 

 
23 European Commission, “Antitrust: Commission fines car battery suppliers €110 million in cartel 
settlement,” Press Release (Feb. 8, 2017). 
24 Competition Commission of South Africa, “Annual Report 2017/18,” p. 42. 
25 Australian Competition and Consumer Commission, “Ex-Post Review of ACCC Merger Decisions,” 
(December 2019), p. 87. 
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contemporary market challenges. The Act received presidential assent on January 13, 

2003. However, its substantive provisions came into force gradually between 2007 and 

201126. This phased implementation allowed businesses to adjust their practices 

appropriately. The Competition Act aims to prevent practices adversely affecting 

competition in markets. 

The Act established the Competition Commission of India as the primary regulatory 

authority. Section 18 empowers the CCI to eliminate anti-competitive practices and 

promote competition. This quasi-judicial body possesses wide-ranging investigative and 

adjudicatory powers. The Commission can inquire into alleged contraventions suo moto 

or upon receiving information. It may impose penalties up to 10% of average turnover 

for violations27. The Commission's orders can be appealed to the National Company Law 

Appellate Tribunal. The Supreme Court hears appeals from NCLAT decisions on 

substantial questions of law. 

The Competition Act addresses three main categories of anti-competitive practices. 

Section 3 prohibits anti-competitive agreements between enterprises. Section 4 proscribes 

abuse of dominant position by enterprises. Sections 5 and 6 regulate combinations that 

cause appreciable adverse effect on competition28. The Act adopts an effects-based 

approach rather than formalistic prohibitions. This approach aligns with modern 

economic understanding of competition dynamics. The Act balances consumer welfare 

with business efficiency considerations in its regulatory framework. 

Section 3 of the Act specifcally targets anti-competitive agreements including bid-rigging. 

It distinguishes between horizontal agreements (among competitors) and vertical 

agreements (between firms at different levels). Section 3(3) establishes a rebuttable 

presumption that certain horizontal agreements cause appreciable adverse effect on 

competition. These presumptively illegal agreements include price-fixing, market 

 
26 The Competition Act, 2002, No. 12, Acts of Parliament, 2003 (India). 
27 Competition Commission of India v. Steel Authority of India Ltd., (2010) 10 SCC 744. 
28 Harshita D. Chavan & Ors. v. Director General, Competition Commission of India & Ors., (2019) 259 
DLT 592. 
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allocation, supply limitation and bid-rigging29. The presumption shifts the burden to 

alleged violators to prove absence of competitive harm. This presumption significantly 

strengthens enforcement against bid-rigging in government tenders. 

The Competition Act incorporates economic analysis into legal determinations. Section 

19(3) provides factors for assessing “appreciable adverse effect on competition.” These 

factors include creation of entry barriers, foreclosure effects and accrual of benefits to 

consumers. The CCI must conduct comprehensive economic assessment when 

evaluating potentially anti-competitive practices. In MCX Stock Exchange v. National 

Stock Exchange, the Commission employed sophisticated economic analysis to assess 

foreclosure effects30. This economics-based approach represents a significant departure 

from the formalistic MRTP regime. 

B. Section 3 and its applicability to bid-rigging 

Section 3 of the Competition Act, 2002 prohibits anti-competitive agreements between 

enterprises. This provision forms the statutory foundation for regulating bid-rigging in 

government tenders. Section 3(1) contains a general prohibition against agreements 

causing appreciable adverse effect on competition. The language employs a broad 

formulation to capture various forms of anti-competitive conduct. The provision applies 

to agreements “in respect of production, supply, distribution, storage, acquisition or 

control of goods or services”31. This comprehensive scope ensures bid-rigging schemes 

cannot escape regulatory scrutiny through technical loopholes. 

Section 3(3) establishes a rebuttable presumption of appreciable adverse effect for certain 

horizontal agreements. These include agreements involving price-fixing, market 

allocation, supply limitation and bid-rigging. Section 3(3)(d) specifically addresses 

agreements that “directly or indirectly results in bid rigging or collusive bidding”32. The 

 
29 Rajasthan Cylinders and Containers Ltd. v. Union of India, (2020) 16 SCC 615. 
30 MCX Stock Exchange v. National Stock Exchange, Case No. 13 of 2009, Competition Commission of 
India (Jun. 23, 2011). 
31 Competition Act, 2002, § 3(1), No. 12, Acts of Parliament, 2003 (India). 
32 Id. § 3(3)(d). 
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presumption shifts the evidentiary burden to defendants. They must demonstrate that 

their agreement does not adversely affect competition. In Excel Crop Care Ltd. v. CCI, 

the Supreme Court confirmed this presumption creates a “reverse onus” on alleged 

violators33. This legal mechanism recognizes the inherent harmfulness of bid-rigging to 

competitive markets. 

The Explanation to Section 3(3) provides a statutory definition of bid-rigging. It defines 

the term as “any agreement between enterprises or persons engaged in identical or 

similar production or trading of goods or provision of services” that eliminates or reduces 

competition in procurement34. This definition encompasses various forms of collusive 

bidding arrangements. The CCI in Nagrik Chetna Manch v. Fortified Security Solutions 

interpreted this definition broadly. The Commission held that even information exchange 

regarding bidding intentions falls within its ambit35. This expansive interpretation 

reflects the seriousness with which Indian competition law approaches bid-rigging. 

The Competition Act adopts an inclusive approach towards evidence in bid-rigging 

cases. Section 3 does not require direct evidence of agreement between competitors. The 

CCI may rely on circumstantial evidence to infer existence of bid-rigging arrangements. 

In In Re: Cartelisation in Industrial and Automotive Bearings, the Commission 

established bid-rigging based on identical pricing patterns and simultaneous 

withdrawals36. The NCLAT has affirmed that identical errors in bidding documents 

create strong inference of collusion. This evidentiary approach acknowledges the covert 

nature of bid-rigging schemes and practical difficulties in obtaining direct evidence. 

 
33 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47. 
34 Competition Act, 2002, § 3, Explanation (a), No. 12, Acts of Parliament, 2003 (India). 
35 Nagrik Chetna Manch v. Fortified Security Solutions, Case No. 50 of 2015, Competition Commission of 
India (Jan. 1, 2018). 
36 In Re: Cartelisation in Industrial and Automotive Bearings, Suo Moto Case No. 03 of 2017, Competition 
Commission of India (Jun. 5, 2020). 
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C. Analysis of Section 3(3)(d) specifically addressing bid-rigging 

Section 3(3)(d) of the Competition Act, 2002 explicitly targets bid-rigging arrangements. 

The provision prohibits agreements that “directly or indirectly result in bid rigging or 

collusive bidding.” This specific statutory recognition reflects Parliament's particular 

concern regarding bid-rigging practices. The provision operates within the horizontal 

agreement framework established by Section 3(3). It creates a rebuttable presumption of 

appreciable adverse effect on competition for agreements involving bid-rigging37. This 

presumption significantly streamlines enforcement by shifting the evidentiary burden to 

the accused parties. 

The statutory language employs deliberately broad terminology to capture various forms 

of bid manipulation. The phrase “directly or indirectly” extends the provision's reach 

beyond explicit bid-rigging agreements. It encompasses tacit coordination and 

information exchange that facilitates collusive bidding. The Supreme Court in Excel Crop 

Care Ltd. v. CCI emphasized this expansive reach. The Court held that “even an indirect 

means of producing the undesirable effect of bid rigging” falls within the provision's 

scope38. This interpretation prevents sophisticated cartels from escaping liability through 

technically indirect arrangements. 

The Explanation to Section 3 provides a statutory definition of bid-rigging. It defines the 

term as agreements between enterprises engaged in identical or similar production or 

trading of goods or services that eliminate or reduce competition for bids. The definition 

identifies four specific manifestations of bid-rigging. These include submission or non-

submission of bids, withdrawing bid applications, altering bid terms, and engaging in 

practices reducing bidding competitiveness39. The explanatory note adopts an inclusive 

rather than exhaustive approach. This approach enables the CCI to address evolving 

forms of bid manipulation beyond explicitly enumerated practices. 

 
37 Competition Act, 2002, § 3(3)(d), No. 12, Acts of Parliament, 2003 (India). 
38 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47, ¶ 32. 
39 Competition Act, 2002, § 3, Explanation (a), No. 12, Acts of Parliament, 2003 (India). 
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The bid-rigging prohibition under Section 3(3)(d) applies to all procurement contexts. 

Government tenders represent its most significant application area given their economic 

importance. The CCI has applied this provision to various procurement sectors. These 

include railways construction projects aerospace contracts, medical supplies, and 

information technology services40. In Nagrik Chetna Manch v. Fortified Security 

Solutions, the Commission clarified that the provision applies regardless of procurement 

size. Small-value tenders remain subject to the same competitive standards as high-value 

contracts. This approach ensures comprehensive protection of the public procurement 

process. 

Section 3(3)(d) operates through a unique legal mechanism combining per se and rule of 

reason elements. The provision establishes a rebuttable presumption similar to per se 

prohibitions. However, it permits defendants to rebut this presumption by 

demonstrating absence of competitive harm. The Supreme Court in Rajasthan Cylinders 

v. Union of India characterized this as a “truncated rule of reason” approach41. This 

hybrid mechanism balances enforcement efficiency with fairness considerations. It 

recognizes bid-rigging's inherent harmfulness while preserving defendants' ability to 

present contextual justifications in exceptional cases. 

D. Exemptions and defenses available under the Act 

The Competition Act, 2002 provides several exemptions and defenses against bid-rigging 

allegations. Section 3(3) creates a rebuttable presumption rather than absolute prohibition 

for bid-rigging. This presumption may be overcome by demonstrating absence of 

appreciable adverse effect on competition. Defendants bear the burden of establishing 

that their agreement lacks anticompetitive effects. The Supreme Court in Rajasthan 

Cylinders v. Union of India recognized this rebuttal opportunity as an essential 

 
40 In Re: Cartelization in Railway Tenders, Suo Moto Case No. 02 of 2018, Competition Commission of 
India (July 9, 2020). 
41 Rajasthan Cylinders and Containers Ltd. v. Union of India, (2020) 16 SCC 615. 
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safeguard42. This approach differs from jurisdictions employing per se prohibitions that 

preclude efficiency justifications. 

Section 3(5) establishes specific statutory exemptions applicable to potentially 

anticompetitive agreements. Agreements protecting intellectual property rights receive 

exemption from Section 3 prohibitions. This exemption applies to reasonable conditions 

imposed for protecting rights conferred under intellectual property statutes. Similarly, 

agreements exclusively for export goods or services enjoy exemption from domestic 

competition restrictions43. These exemptions acknowledge legitimate business 

considerations that might otherwise trigger competition concerns. However, their 

applicability to bid-rigging remains extremely limited in practice given bid-rigging's 

inherent distortion of procurement processes. 

The Competition Act implicitly recognizes efficiency defenses for horizontal agreements 

including bid-rigging. Enterprises may attempt to rebut the statutory presumption by 

demonstrating procompetitive efficiencies. These might include improved production, 

distribution or technical progress benefiting consumers. The Competition Appellate 

Tribunal in LPG Cylinder Manufacturers v. CCI considered but ultimately rejected 

efficiency claims in a bid-rigging case44. The tribunal found that claimed efficiencies failed 

to outweigh competitive harm from bid manipulation. This high threshold reflects the 

presumption that bid-rigging arrangements rarely generate legitimate efficiencies 

offsetting their harmful effects. 

Joint bidding arrangements potentially offer legitimate defense against bid-rigging 

allegations. Genuine collaboration enabling participation in tenders exceeding individual 

capacities may escape prohibition. The CCI in Gujarat Industries Power Company Ltd. 

case articulated factors for distinguishing legitimate joint bidding from collusive 

 
42 Rajasthan Cylinders and Containers Ltd. v. Union of India, (2020) 16 SCC 615. 
43 Competition Act, 2002, § 3(5), No. 12, Acts of Parliament, 2003 (India). 
44 LPG Cylinder Manufacturers v. Competition Commission of India, Appeal No. 68 of 2015, Competition 
Appellate Tribunal (Dec. 7, 2016). 
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arrangements45. These factors include necessity for collaboration, proportionality of 

restraints and transparency to procurement authorities. Joint bidding arrangements 

featuring unnecessary restrictions or involving entities capable of bidding independently 

face skeptical scrutiny. The Commission looks beyond formal arrangement structure to 

assess substantive competitive implications. 

Section 54 empowers the Central Government to exempt specified activities from the 

Act's application. The government may issue notifications exempting enterprises 

performing sovereign functions or activities in public interest. The Competition 

(Amendment) Act, 2023 refines this framework by requiring mandatory consultation 

with the CCI before issuing exemptions46. This consultation requirement introduces 

additional procedural safeguards against unwarranted exemptions. Government 

exemptions have rarely been invoked for bid-rigging cases given the practice's adverse 

impact on public procurement integrity and government finances. 

E. Penalties and remedies under Section 27 

Section 27 of the Competition Act, 2002 confers extensive powers on the Competition 

Commission of India. These powers enable the CCI to impose substantial penalties for 

bid-rigging violations. The Commission may issue cease and desist orders prohibiting 

anticompetitive practices. It may impose monetary penalties reaching up to 10% of the 

average turnover for preceding three years. For cartels including bid-rigging, penalties 

may extend to three times the profit or 10% of turnover47. This severe penalty structure 

reflects Parliament's recognition of bid-rigging's harmful economic impact. The financial 

consequences create powerful deterrents against collusion in government tenders. 

The Supreme Court has progressively clarified the methodology for calculating penalties 

in bid-rigging cases. In Excel Crop Care Ltd. v. CCI, the Court addressed the turnover 

calculation basis for penalties. It held that “relevant turnover” rather than “total 

 
45 In Re: Gujarat Industries Power Company Ltd., Case No. 34 of 2018, Competition Commission of India 
(Jan. 15, 2019). 
46 Competition (Amendment) Act, 2023, § 29, No. 36, Acts of Parliament, 2023 (India). 
47 Competition Act, 2002, § 27(b), No. 12, Acts of Parliament, 2003 (India). 
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turnover” should form the penalty base48. Relevant turnover encompasses only the 

product or service involved in the contravention. This interpretation prevents 

disproportionate penalties for multi-product enterprises. The Court emphasized that 

penalties must maintain reasonable relationship with the nature of the violation. This 

principle prevents arbitrary financial impositions while preserving the penalty's 

deterrent effect. 

Section 27 empowers the CCI to issue various behavioral and structural remedies beyond 

monetary penalties. The Commission may direct modification of agreements 

contravening competition provisions. It may require enterprises to abide by specific 

directives addressing anticompetitive concerns. The CCI may order offending enterprises 

to discontinue their agreement entirely49. These remedial powers enable tailored 

interventions addressing specific competition concerns. The Commission frequently 

utilizes these powers to prevent recurrence of bid-rigging in government procurement 

processes. Behavioral remedies often include requirements for third-party compliance 

monitoring and periodic reporting mechanisms. 

The CCI has developed specialized remedial approaches for bid-rigging in government 

tenders. In Railways Electronic Complex case, the Commission directed implementation 

of competition compliance programs50. Enterprises were required to establish internal 

mechanisms ensuring adherence to competition principles. The CCI has ordered filing of 

compliance reports demonstrating remedial steps. In pharmaceutical procurement cases, 

the Commission has directed implementation of Certificate of Independent Bid 

Determination requirements. These certificates require explicit attestations regarding 

absence of collusion with other bidders. Such remedies address root causes behind bid-

rigging behavior rather than merely penalizing past violations. 

 
48 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47. 
49 Competition Act, 2002, § 27(a), (d), (g), No. 12, Acts of Parliament, 2003 (India). 
50 In Re: Cartelization in Railway Electronic Complex, Suo Moto Case No. 04 of 2016, Competition 
Commission of India (July 9, 2018). 
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Third-party participation in penalty proceedings has received judicial recognition in bid-

rigging cases. Procurement agencies suffering financial harm may provide input 

regarding appropriate penalties. The Delhi High Court in Western Coalfields Ltd. v. CCI 

affirmed this participatory right51. The court recognized that agencies conducting 

tendering processes have legitimate interest in remedial outcomes. Their participation 

ensures penalties address actual harm experienced by government entities. This 

approach enhances the penalty determination process by incorporating perspectives 

from entities directly harmed by bid-rigging schemes. 

VI. ROLE OF THE COMPETITION COMMISSION OF INDIA (CCI) 

The Competition Commission of India occupies a pivotal position in regulating bid-

rigging practices. Established under Section 7 of the Competition Act, 2002, the CCI 

functions as India's primary competition regulatory authority. The Commission 

possesses a dual mandate encompassing both enforcement and advocacy functions. 

Section 18 directs the CCI to eliminate practices adversely affecting competition and 

promote competition awareness52. This comprehensive mandate enables multifaceted 

approaches to addressing bid-rigging in government procurement. The Commission's 

role extends beyond mere adjudication to include market studies and preventive 

initiatives. 

The CCI enjoys substantial investigative powers critical for uncovering covert bid-rigging 

arrangements. Section 26 authorizes the Commission to direct investigations by the 

Director General upon receiving information or suo moto cognizance. The Director 

General possesses powers analogous to civil courts when conducting investigations. 

These include summoning witnesses, requiring document production, and conducting 

dawn raids53. The Supreme Court in Competition Commission v. Steel Authority of India 

Ltd. affirmed these robust investigative powers. The Court emphasized the CCI's 

 
51 Western Coalfields Ltd. v. Competition Commission of India, W.P. No. 2309/2018, Delhi High Court 
(Sep. 3, 2019). 
52 Competition Act, 2002, § 18, No. 12, Acts of Parliament, 2003 (India). 
53 Id. § 41. 
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authority to gather evidence through various means including digital forensics. These 

powers prove essential for detecting sophisticated bid-rigging schemes designed to 

evade regulatory scrutiny. 

The Commission has developed specialized investigative techniques addressing unique 

challenges in bid-rigging cases. It employs economic analysis tools to identify suspicious 

bidding patterns suggesting collusion. These include screening for identical pricing 

structures, simultaneous withdrawals, and rotation patterns. In Builders Association of 

India v. Cement Manufacturers Association, the CCI utilized statistical analysis to 

identify improbable pricing correlations54. The Commission has established specialized 

cartel investigation units with expertise in public procurement. These units employ 

industry-specific knowledge to detect sector-particular collusion indicators. The CCI's 

investigative sophistication has progressively increased through international 

cooperation and experience accumulation. 

Adjudication of bid-rigging cases represents a core CCI function under the Competition 

Act. The Commission conducts hearings providing opportunities for alleged violators to 

present defenses. It follows principles of natural justice while balancing enforcement 

efficiency considerations. The Delhi High Court in Google LLC v. CCI affirmed the 

Commission's quasi-judicial nature55. This characteristic requires adherence to 

procedural fairness while maintaining flexibility appropriate for specialized 

adjudication. The Commission issues reasoned orders analyzing evidence and applying 

competition principles to bid-rigging scenarios. These orders not only resolve specific 

cases but develop jurisprudential standards guiding future market behavior. 

 
54 Builders Association of India v. Cement Manufacturers Association, Case No. 29 of 2010, Competition 
Commission of India (Aug. 31, 2016). 
55 Google LLC v. Competition Commission of India, W.P. (C) 11119/2019, Delhi High Court (Apr. 12, 
2020). 
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VII. LANDMARK CASES ON BID-RIGGING IN INDIA 

The LPG Cylinder case represents a watershed moment in Indian competition 

jurisprudence on bid-rigging. The CCI investigated collusion among 45 cylinder 

manufacturers supplying to Indian Oil Corporation. Manufacturers submitted nearly 

identical bids with minimal price differences across multiple tender rounds. The 

Commission imposed penalties totaling ₹165 crores for this systematic bid manipulation. 

The order established that identical price quotations without economic justification create 

strong presumption of collusion56. This case highlighted the CCI's willingness to impose 

substantial penalties for bid-rigging in public procurement. The Competition Appellate 

Tribunal upheld the CCI's findings while modifying penalty calculations based on 

relevant turnover. 

In Re: Nagrik Chetna Manch v. SAAR IT Resources involved bid-rigging in government 

IT procurement tenders. Three IT service providers colluded while bidding for e-

governance projects in Maharashtra. The companies engaged in systematic bid rotation 

and cover bidding practices. Price analysis revealed suspicious patterns with 

predetermined winning bids. Evidence included email communications discussing bid 

allocations and pricing coordination. The CCI imposed penalties of ₹14.32 crores on the 

participating enterprises57. This case highlighted the importance of documentary 

evidence in establishing collusive agreements. The Commission particularly emphasized 

the harm caused to e-governance initiatives funded by public resources. 

Excel Crop Care Ltd. v. CCI established foundational principles for bid-rigging 

jurisprudence. The case involved collusion among aluminum phosphide tablet 

manufacturers supplying to Food Corporation of India. Manufacturers submitted 

identical bids over several years with unusual price patterns. The Supreme Court upheld 

the CCI's findings of bid-rigging while modifying penalty calculation methodology. The 

 
56 In Re: LPG Cylinder Manufacturers v. Competition Commission of India, Suo Moto Case No. 03 of 2011 
(Oct. 6, 2012). 
57 In Re: Nagrik Chetna Manch v. SAAR IT Resources Pvt. Ltd., Case No. 08 of 2018, Competition 
Commission of India (Jan. 10, 2019). 
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Court directed that penalties should be based on “relevant turnover” rather than total 

turnover58. This landmark judgment created a more proportionate penalty framework for 

multi-product companies. The Court articulated the “reverse burden” principle for 

horizontal agreements presumed to harm competition. 

The Railways Electrification cartel case exposed sophisticated bid rotation schemes in 

infrastructure projects. Four companies systematically rigged bids for railway 

electrification contracts across multiple zones. The CCI uncovered a decade-long 

arrangement where contracts were allocated through predefined rotation. Identical 

errors appeared in supposedly independent bid documents. Winning bids followed 

predictable patterns with competitors submitting cover bids. The Commission imposed 

penalties exceeding ₹30 crores for this systematic market allocation59. This case 

demonstrated the CCI's ability to detect long-running cartels through pattern analysis. It 

highlighted bid-rigging's particlar harm to infrastructure development using public 

funds. 

In Coal India Limited case, the Commission addressed complementary bidding practices 

in coal mine explosives. Bidders deliberately included technical non-compliance 

elements ensuring their disqualification. This strategy directed contracts to 

predetermined winners while maintaining appearance of competition. The CCI identified 

identical errors across supposedly independent bids as evidence of coordination. The 

Commission imposed penalties of ₹38 crores on seven manufacturers engaged in this 

practice60. This case expanded bid-rigging jurisprudence beyond price-focused collusion 

to include technical specification manipulation. It demonstrated the CCI's sophistication 

in identifying non-price collusion mechanisms. 

Builders Association of India v. Cement Manufacturers Association addressed industry-

wide bid-rigging. Major cement manufacturers coordinated bidding for government 

 
58 Excel Crop Care Ltd. v. Competition Commission of India, (2017) 8 SCC 47. 
59 In Re: Cartelization in Railway Electrification Tenders, Suo Moto Case No. 02 of 2018, Competition 
Commission of India (July 9, 2020). 
60 In Re: Coal India Limited, Case No. 59 of 2013, Competition Commission of India (Dec. 9, 2014). 



409                            LawFoyer International Journal of Doctrinal Legal Research                       [Vol. III Issue I] 

© 2025. LawFoyer International Journal of Doctrinal Legal Research                              (ISSN: 2583-7753) 

construction projects. The Commission found evidence of price parallelism and 

suspicious bid withdrawals across multiple tenders. The CCI imposed record penalties 

totaling ₹6,300 crores for this extensive cartel operation61. The Supreme Court upheld the 

Commission's jurisdiction while remanding for procedural reconsideration. This case 

highlighted the CCI's willingness to target powerful industry associations facilitating 

collusion. It demonstrated the substantial penalties possible for widespread bid-rigging 

affecting multiple public procurement projects. 

Rajasthan Cylinders and Containers Ltd. v. Union of India refined legal standards for 

establishing bid-rigging. The Supreme Court examined collusion evidence for LPG 

cylinder procurement by oil marketing companies. The Court clarified that identical 

pricing alone may not suffice for establishing collusion. It required demonstration that 

similar bids resulted from agreement rather than independent market factors62. This 

judgment established important evidentiary principles balancing enforcement efficiency 

with fairness considerations. It emphasized the need for comprehensive economic 

analysis distinguishing between parallel behavior and genuine collusion. 

The Delhi Jal Board chemical supply case addressed information exchange facilitating 

bid-rigging. Seven chemical suppliers shared commercially sensitive bid information 

before submitting tenders. Evidence included Whatsapp messages containing pricing 

details and allocation discussions. The CCI found that information exchange regarding 

intended bidding behavior constituted bid-rigging63. The Commission imposed penalties 

totaling ₹18 crores for this conduct. This case expanded bid-rigging jurisprudence to 

include pre-bid information sharing even without explicit allocation agreements. It 

established that information exchange creating transparency among competitors 

subverts the competitive bidding process. 

 
61 Builders Association of India v. Cement Manufacturers Association, Case No. 29 of 2010, Competition 
Commission of India (Aug. 31, 2016). 
62 Rajasthan Cylinders and Containers Ltd. v. Union of India, (2020) 16 SCC 615. 
63 In Re: Delhi Jal Board Chemical Case, Suo Moto Case No. 03 of 2016, Competition Commission of India 
(Jan. 15, 2019). 
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Nagrik Chetna Manch v. Fortified Security Solutions highlighted bid-rigging in security 

services procurement. The CCI found evidence of cover bidding and market allocation 

for municipal security contracts. The Commission detected identical language in 

supposed “competitors” bids and matching calculation errors. Financial analysis 

revealed unusual subcontracting arrangements among competing bidders. The CCI 

imposed penalties reaching ₹3.5 crores while ordering compliance program 

implementation64. This case demonstrated the Commission's application of both 

behavioral and financial remedies for bid-rigging violations. It highlighted the 

importance of analyzing financial flows between ostensible competitors. 

VIII. CHALLENGES IN REGULATING BID-RIGGING 

Detection difficulties present fundamental obstacles in bid-rigging enforcement actions. 

Collusive agreements typically occur behind closed doors with minimal documentation. 

Sophisticated cartels employ encrypted communications and coded language to discuss 

bid arrangements. The Competition Commission faces significant challenges obtaining 

direct evidence of agreements between competitors. Statistical analyses of bidding 

patterns may suggest collusion but rarely provide conclusive proof65. This evidentiary 

challenge necessitates heavy reliance on circumstantial evidence and economic 

inferences. The burden of establishing agreement existence often requires extensive 

investigative resources disproportionate to available staffing. 

Proving collusion rather than parallel business behavior presents complex evidentiary 

challenges. Firms operating in similar market conditions may independently reach 

similar pricing decisions. Distinguishing between legitimate parallel behavior and 

coordinated bidding requires sophisticated economic analysis. The Supreme Court in 

Rajasthan Cylinders emphasized the need for evidence beyond mere price similarity66. 

 
64 Nagrik Chetna Manch v. Fortified Security Solutions, Case No. 50 of 2015, Competition Commission of 
India (Jan. 1, 2018). 
65 Competition Commission of India, “Market Study on Public Procurement in India: Spotting the Red 
Flags,” 2019, p. 67. 
66 Rajasthan Cylinders and Containers Ltd. v. Union of India, (2020) 16 SCC 615. 
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Businesses frequently defend identical bids by citing common input costs or industy 

pricing standards. This defense requires competition authorities to demonstrate “plus 

factors” indicating actual coordination. Such factors might include suspicious 

communication patterns or behavior contrary to individual economic interest. 

The interface between competition law and public procurement regulations creates 

jurisdictional complexities. Procurement officials often lack competition expertise 

necessary for detecting collusion patterns. The CCI lacks direct oversight of procurement 

processes where bid-rigging initially manifests. This institutional disconnect hampers 

early detection of collusive arrangements. Public procurement regulations frequently 

emphasize procedural compliance over competitive outcomes67. Different governmental 

departments maintain varied procurement practices creating monitoring inconsistencies. 

The Competition Act remains imperfectly integrated with sector-specific procurement 

regulations. This regulatory fragmentation creates potential enforcement gaps exploited 

by sophisticated cartels. 

Evolving digital procurement systems present new regulatory challenges for bid-rigging 

detection. E-procurement platforms have transformed bidding processes across 

government departments. These systems create digital trails potentially aiding collusion 

detection. However, they simultaneously enable sophisticated coordination through 

electronic means. Algorithms may facilitate automated collusive bidding while 

minimizing explicit communications68. Digital bid submissions can obscure connections 

between apparently independent entities. Data privacy restrictions sometimes limit 

competition authorities' access to crucial electronic evidence. These technological 

developments require continuous adaptation of investigation techniques and legal 

frameworks. 

 
67 Organisation for Economic Co-operation and Development, “Fighting Bid Rigging in Public 
Procurement: Report on Implementing the OECD Recommendation,” 2016, p. 32. 
68 Competition Commission of India, “Market Study on E-commerce in India,” 2020, p. 91. 
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Industry association activities create compliance gray areas in bid-rigging enforcement. 

Legitimate information sharing through trade associations can facilitate tacit 

coordination. Distinguishing between proper industry coordination and anticompetitive 

collusion proves challenging. Standard-setting activities may legitimately harmonize 

product specifications while facilitating suspicious bid alignment69. The CCI faces 

difficulties determining when information exchanges cross into facilitation of bid-

rigging. Industry-wide meetings provide opportunities for competitors to coordinate 

bidding strategies. These challenges require sophisticated analysis of association 

activities beyond superficial documentation review. 

IX. COMPARATIVE ANALYSIS WITH INTERNATIONAL BEST 

PRACTICES 

The OECD Guidelines on Fighting Bid-Rigging offer comprehensive frameworks for 

detecting and preventing collusion. These guidelines emphasize market study before 

tender design and careful specification crafting. They recommend avoiding predictable 

procurement patterns that facilitate bid rotation schemes. The OECD advocates for 

certificate requirements where bidders formally declare absence of collusion.70 India's 

Competition Act incorporates several OECD recommendations but implementation 

remains incomplete. The CCI has adopted screening techniques and advocacy programs 

aligned with these guidelines. However, procurement authorities across India implement 

these practices inconsistently. Greater coordination between competition and 

procurement authorities would enhance effectiveness. 

The United States treats bid-rigging as criminal violations under the Sherman Act. 

Individuals face imprisonment up to 10 years and corporations face substantial fines. The 

Department of Justice aggressively prosecutes bid-rigging through dedicated antitrust 

divisions. The US employs both civil and criminal enforcement mechanisms against 

 
69 Builders Association of India v. Cement Manufacturers Association, Case No. 29 of 2010, Competition 
Commission of India (Aug. 31, 2016). 
70 Organisation for Economic Co-operation and Development, “Guidelines for Fighting Bid Rigging in 
Public Procurement,” 2009, https://www.oecd.org/competition/cartels/42851044.pdf. 
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collusive bidding.71 India's Competition Act takes a primarily civil enforcement approach 

with administrative penalties. Criminal sanctions remain absent from India's competition 

enforcement toolkit. The Competition (Amendment) Act, 2023 increases penalties but 

stops short of criminalizing bid-rigging. This difference reflects distinct legal traditions 

and enforcement philosophies between the jurisdictions. 

European Union competition law treats bid-rigging as “by object” restrictions under 

Article 101. Such classification creates presumptions similar to India's Section 3(3) 

approach. The EU employs sophisticated economic analysis and strong leniency 

programs for cartel detection. Fines may reach 10% of worldwide turnover providing 

substantial deterrence.72 India's Competition Act mirrors several EU principles while 

adapting to local conditions. Both systems employ rebuttable presumptions for certain 

horizontal agreements including bid-rigging. India's penalty calculation methodology 

follows the relevant turnover approach established in EU jurisprudence. However, the 

EU's more extensive enforcement history provides richer jurisprudential guidance. 

South Korea has developed specialized bid-rigging regulations for public infrastructure 

projects. Their Clean Construction System mandates transparency through 

comprehensive disclosure requirements. The Korean Fair Trade Commission employs 

dedicated bid-rigging units with sector expertise. Their Bid Rigging Indicator Analysis 

System uses algorithmic detection with remarkable success.73 India has begun 

implementing electronic procurement systems but lacks sophisticated detection 

algorithms. The Korean model offers valuable lessons for integrating competition 

principles into procurement systems. Their success demonstrates potential benefits of 

 
71 United States Department of Justice, Antitrust Division, “Price Fixing, Bid Rigging, and Market 
Allocation Schemes: What They Are and What to Look For,” 2022, https://www.justice.gov/atr/price-
fixing-bid-rigging-and-market-allocation-schemes. 
72 European Commission, “Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) 
of Regulation No 1/2003,” 2006 O.J. (C 210) 2. 
73 Korea Fair Trade Commission, “BRIAS: Bid-Rigging Indicator Analysis System,” Annual Report 2018, 
p. 45. 
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specialized units and technological solutions. The CCI could adapt this approach to 

India's diverse procurement landscape. 

Jurisdiction Legal Approach Penalties Detection 

Methods 

Distinctive 

Features 

India Administrative 

penalties; 

Rebuttable 

presumption 

Up to 10% 

turnover or 3x 

profit 

Leniency 

program; 

Economic 

analysis 

Dual 

enforcement-

advocacy 

mandate 

United 

States 

Criminal 

sanctions; Per se 

prohibition 

Criminal fines; 

Imprisonment 

up to 10 years 

Grand jury 

investigations; 

Dawn raids 

Strong 

criminal 

enforcement 

focus 

European 

Union 

Administrative 

penalties; By 

object restriction 

Up to 10% 

worldwide 

turnover 

Leniency 

program; Sector 

inquiries 

Sophisticated 

economic 

analysis 

South Korea Administrative 

and criminal 

Up to 10% 

relevant sales 

BRIAS 

algorithmic 

detection 

Specialized 

construction 

sector focus 

Brazil Administrative 

penalties with 

settlements 

Financial 

penalties plus 

structural 

remedies 

Leniency plus 

incentives 

Strong damage 

recovery 

component 

X. CONCLUSION 

Bid-rigging regulation under the Competition Act, 2002 has evolved significantly over 

two decades. Section 3(3)(d) explicitly targets bid-rigging through its presumption of 
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appreciable adverse effect on competition. This presumption creates a reverse onus 

shifting the burden to alleged violators. The statutory framework provides a robust 

foundation for addressing various bid-rigging mechanisms. These include cover bidding, 

bid rotation, and market allocation schemes prevalent in government tenders [1].74 The 

comprehensive legal structure balances enforcement efficiency with procedural fairness 

considerations. This balance remains essential for maintaining the regulatory regime's 

legitimacy and effectiveness. 

Several persistent challenges hamper comprehensive bid-rigging enforcement in India. 

Detection difficulties stem from the inherently covert nature of collusive arrangements. 

Evidence gathering faces challenges from sophisticated concealment strategies employed 

by cartels. The massive volume of government procurement across various levels exceeds 

existing regulatory capacity.75 Resource constraints limit the CCI's ability to monitor the 

vast procurement landscape. Coordination gaps between competition authorities and 

procurement officials create enforcement inefficiencies. These structural challenges 

require institutional responses beyond mere legal amendments. A multi-faceted 

approach integrating detection, deterrence and prevention proves necessary. 

International best practices offer valuable lessons for enhancing India's bid-rigging 

regulation. The OECD guidelines provide comprehensive frameworks for detection and 

prevention. Criminal sanctions employed in jurisdictions like the United States create 

powerful deterrents. Korea's specialized detection systems demonstrate technology's 

potential in identifying suspicious patterns.76 The Competition (Amendment) Act, 2023 

incorporates several international best practices. These include settlement mechanisms 

and enhanced investigative tools. Further convergence with global standards while 

adapting to local conditions would strengthen India's regulatory framework. Cross-

 
74 Competition Act, 2002, § 3(3)(d), No. 12, Acts of Parliament, 2003 (India). 
75 Organisation for Economic Co-operation and Development, “Fighting Bid Rigging in Public 
Procurement in India,” 2020, p. 67. 
76 International Competition Network, “Anti-Cartel Enforcement Manual,” 2021, p. 45. 
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border cooperation mechanisms require particular attention given increasingly 

internationalized procurement markets. 

Prevention represents a crucial complement to detection and punishment in bid-rigging 

regulation. Certificate requirements formalizing independent bid determination create 

psychological barriers to collusion. E-procurement systems enhance transparency while 

generating data for pattern analysis. Procurement design incorporating competition 

principles reduces vulnerability to manipulation.77 The CCI's advocacy initiatives 

promote awareness among procurement officials and bidders. These preventive 

approaches offer cost-effective alternatives to resource-intensive investigations. Their 

implementation requires coordination across various government departments and 

levels. Prevention ultimately provides greater economic benefits than punishment after 

competitive harm occurs. 
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