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HEATING UP: THE EVOLVING ROLE OF INTERNATIONAL 

LAW IN THE CLIMATE CRISIS 

Harsh Singh1 & Aradhana Yadav2 

I. ABSTRACT 

The accelerating climate crisis poses unprecedented legal and governance challenges that 

transcend national boundaries. This paper critically examines the evolving role of 

international law in addressing climate change, focusing on the transition from early 

voluntary commitments to structured frameworks like the Kyoto Protocol and the Paris 

Agreement. It explores how these legal instruments balance sovereignty with the 

pressing need for global cooperation. Particular attention is given to enforcement 

mechanisms, including transparency frameworks, compliance committees, and the 

emerging role of climate litigation in domestic and international courts. The study also 

delves into the intersections of climate change law with other legal regimes such as 

human rights, trade, biodiversity, and investment law, assessing the synergies and 

conflicts that arise in global climate governance. The role of soft law instruments and 

customary international law in supplementing formal treaty obligations is analyzed, 

highlighting the dynamic and multifaceted nature of climate governance. This research 

emphasizes the need for cohesive legal frameworks that integrate environmental, social, 

and economic considerations while fostering accountability and justice. It concludes by 

identifying gaps in current legal mechanisms and suggesting pathways for enhancing 

international law’s role in combating the climate crisis. 

 
1 10th Semester, B.A.LL.B Student at Amity Law School, Amity University, Uttar Pradesh. 
2 Assistant Professor at Amity Law School, Amity University, Uttar Pradesh. 
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III. INTRODUCTION 

A. Background of Research 

The climate crisis stands as our era’s defining challenge. Global temperature rise has 

accelerated at an unprecedented rate since the industrial revolution. Scientific consensus 

confirms human activities as the primary cause of this warming trend. The 

Intergovernmental Panel on Climate Change (IPCC) has documented these findings with 

increasing certainty across its assessment reports. Its Sixth Assessment Report states with 

“unequivocal” certainty that human influence has warmed the atmosphere, ocean, and 

land.3 

International law emerges as a critical framework in addressing this planetary 

emergency. Climate change transcends national boundaries in both its causes and effects. 

No single state can effectively combat this crisis alone. The development of international 

climate law reflects this reality. It has evolved from early recognition of the problem to 

increasingly structured legal regimes. This evolution began with the 1972 Stockholm 

Declaration acknowledging environmental degradation and progressed through various 

multilateral environmental agreements. The United Nations Framework Convention on 

Climate Change (UNFCCC) of 1992 marked a pivotal moment in this development. It 

established the foundation for subsequent climate governance mechanisms.4 

The legal landscape has witnessed significant transformations over recent decades. Early 

approaches emphasized voluntary commitments and broad principles. These 

 
3 Intergovernmental Panel on Climate Change, Climate Change 2021: The Physical Science Basis. 
Contribution of Working Group I to the Sixth Assessment Report of the Intergovernmental Panel on 
Climate Change (Cambridge Univ. Press 2021). 
4 Daniel Bodansky, The Legal Character of the Paris Agreement, 25 Rev. Eur., Comp. & Int'l Env't L. 142, 
144-47 (2016). 
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frameworks provided important foundations but lacked enforcement mechanisms. The 

Kyoto Protocol introduced binding emissions targets but applied only to developed 

nations. This limited scope proved insufficient for addressing the global nature of climate 

change. The Paris Agreement of 2015 represented a paradigm shift. It adopted a hybrid 

approach combining nationally determined contributions with international oversight 

mechanisms. This agreement created a more inclusive framework with universal 

participation.5 

International climate law faces substantial challenges in effectiveness and 

implementation. The principle of common but differentiated responsibilities remains 

contentious. It acknowledges historical responsibility while recognizing varying 

capacities of nations. Competing economic interests often undermine climate action 

commitments. Additionally, the sovereignty principle sometimes conflicts with the need 

for coordinated global solutions. The traditional approach of consent-based obligations 

limits the ability to impose stringent requirements on resistant states. Further challenges 

include gaps in scientific understanding, technological limitations, and financial 

constraints that impede ambitious action.6 

Climate litigation has emerged as a powerful tool for advancing climate protection. 

Recent years have witnessed groundbreaking cases across national and international 

forums. The Urgenda Foundation v. The Netherlands case established that governments 

have a duty of care to protect citizens from climate change. Similarly, the Commission v. 

Germany case before the European Court of Justice enforced compliance with emissions 

targets. The advisory opinion request to the International Court of Justice on climate 

 
5 Lavanya Rajamani, The 2015 Paris Agreement: Interplay Between Hard, Soft and Non-Obligations, 28 J. 
Env't L. 337, 339-44 (2016). 
6 Christina Voigt, The Compliance and Implementation Mechanism of the Paris Agreement, 25 Rev. Eur., 
Comp. & Int'l Env't L. 161, 164-68 (2016). 
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obligations represents a significant development. These cases demonstrate the judiciary’s 

expanding role in enforcing climate commitments and shaping climate governance.7 

B. Research Objectives 

1. To analyze the evolution of international climate change law from 

voluntary commitments to structured legal frameworks, with a focus on 

key treaties such as the Kyoto Protocol and Paris Agreement. 

2. To assess the efficacy of international enforcement mechanisms, including 

transparency frameworks, litigation, and soft law instruments, in ensuring 

compliance with climate obligations. 

3. To explore the intersections of climate change law with other legal regimes 

such as human rights, trade, biodiversity, and investment law, and evaluate 

their implications for cohesive global climate governance. 

C. Research Questions 

1. How has international climate change law evolved in response to scientific 

consensus and global political dynamics, particularly from the Kyoto 

Protocol to the Paris Agreement? 

2. What are the strengths and limitations of current enforcement mechanisms, 

including transparency measures and climate litigation, in compelling 

compliance with international climate obligations? 

3. In what ways do overlapping legal regimes—such as human rights law, 

trade law, and biodiversity law—interact with climate change law, and how 

can these intersections be harmonized to enhance global climate 

governance? 

 
7 Joana Setzer & Lisa C. Vanhala, Climate Change Litigation: A Review of Research on Courts and 
Litigants in Climate Governance, 10 Wiley Interdisc. Revs.: Climate Change e580, 2-8 (2019). 
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D. RESEARCH METHODOLOGY 

This research adopts a doctrinal legal methodology involving a detailed analysis of 

primary sources, including international treaties (e.g., UNFCCC, Kyoto Protocol, Paris 

Agreement), customary international law principles, judicial decisions, and soft law 

instruments. Supplementary analysis of secondary sources, such as scholarly articles, UN 

reports, and legal commentaries, enriches the doctrinal framework. Comparative legal 

analysis is employed to evaluate intersections between climate law and adjacent legal 

regimes, including human rights, trade, and investment law. Key case studies of climate 

litigation (e.g., Urgenda v. Netherlands, Neubauer v. Germany) are examined to 

understand judicialization trends. This methodology provides a holistic perspective on 

the legal evolution, enforcement mechanisms, and normative intersections in 

international climate governance. 

IV. HISTORICAL DEVELOPMENT OF CLIMATE CHANGE LAW 

Climate change law emerged gradually through scientific revelations and political 

responses. Early scientific warnings surfaced in the 1960s and 1970s. Scientists like 

Charles Keeling documented rising carbon dioxide levels at Mauna Loa Observatory. 

These measurements revealed a disturbing upward trend in atmospheric carbon 

concentrations. The scientific community began raising alarms about potential global 

warming effects. This scientific recognition predated formal legal frameworks by several 

decades. The 1972 United Nations Conference on the Human Environment in Stockholm 

marked an important milestone. It produced the Stockholm Declaration which 

recognized environmental degradation as a serious concern. This represented the first 

major international acknowledgment of environmental issues.8 

The First World Climate Conference convened in 1979 in Geneva. It established climate 

change as a legitimate international concern. Scientists from fifty countries participated 

 
8 Daniel Bodansky, The History of the Global Climate Change Regime, in Int'l Rel. & Global Climate 
Change 23, 27-30 (Urs Luterbacher & Detlef F. Sprinz eds., 2001). 
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in this groundbreaking event. The conference issued an urgent call for global cooperation 

on climate research. This scientific consensus-building created crucial foundations for 

later legal developments. The 1985 Vienna Convention for Protection of the Ozone Layer 

followed similar logic. It demonstrated that international law could address atmospheric 

problems effectively. The Montreal Protocol of 1987 built upon this framework with 

binding obligations. These early atmospheric protection regimes provided valuable 

models for climate governance.9 

The Intergovernmental Panel on Climate Change’s establishment in 1988 proved pivotal. 

It was created jointly by the World Meteorological Organization and UN Environment 

Programme. The IPCC produced its First Assessment Report in 1990 with alarming 

findings. This scientific assessment crystallized political will for formal climate 

negotiations. The negotiations culminated in the adoption of the UNFCCC at Rio in 1992. 

The UNFCCC established the principle of “common but differentiated responsibilities”. 

It recognized historical emissions from developed nations required stronger obligations. 

This principle remains controversial but foundational to climate legal architecture.10 

The Kyoto Protocol of 1997 represented the first binding emissions reduction treaty. It 

established quantified emissions targets for developed countries only. The Protocol 

operated through commitment periods with specific reduction targets. It created flexible 

mechanisms like emissions trading and clean development. These mechanisms 

introduced market approaches to international environmental law. The United States’ 

withdrawal from Kyoto severely undermined its effectiveness. Additionally, rapidly 

industrializing nations like China faced no binding reductions. These limitations 

highlighted fundamental tensions in climate governance approaches. The compliance 

mechanisms proved inadequate for enforcing substantive obligations.11 

 
9 Joyeeta Gupta, A History of International Climate Change Policy, 5 Wiley Interdisc. Revs.: Climate 
Change 32, 35-38 (2014). 
10 Philippe Sands & Jacqueline Peel, Principles of International Environmental Law 290-292 (4th ed. 2018). 
11 Sebastian Oberthür & Hermann E. Ott, The Kyoto Protocol: International Climate Policy for the 21st 
Century 43-48 (1999). 
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The Copenhagen Accord of 2009 attempted but failed to create a new framework. The 

negotiation’s collapse revealed deep North-South divides over responsibility. It 

nonetheless introduced important concepts like climate finance commitments. The 

subsequent Cancun Agreements salvaged elements of the failed Copenhagen talks. These 

developments demonstrated the fragility of international climate negotiations. The 

Durban Platform launched negotiations toward a comprehensive agreement with 

universal participation. This negotiating track eventually produced the landmark Paris 

Agreement in 2015. The Paris Agreement represented a fundamental shift in international 

climate governance approaches.12 

Paris adopted a hybrid bottom-up and top-down approach to climate commitments. It 

requires all parties to submit nationally determined contributions (NDCs). These NDCs 

reflect each country’s self-determined climate ambitions and capabilities. The agreement 

established a transparency framework for reporting on implementation efforts. It 

includes a global stocktake mechanism to assess collective progress periodically. The 

agreement’s Article 2 established the crucial goal of limiting warming to well below 2°C. 

The legal character of various provisions varies significantly throughout the agreement. 

Some provisions create binding procedural obligations while others remain aspirational. 

This mixed legal character reflects pragmatic compromises necessary for universal 

participation.13 

V. CONTEMPORARY LEGAL ARCHITECTURE 

A. The Paris Agreement: Analysis of Strengths and Implementation Challenges 

The Paris Agreement represents a watershed moment in international climate 

governance. It emerged from the 21st Conference of Parties to the UNFCCC in December 

2015. The Agreement establishes a novel hybrid structure combining top-down and 

 
12 Daniel Bodansky, The Copenhagen Climate Change Conference: A Postmortem, 104 Am. J. Int'l L. 230, 
232-240 (2010). 
13 Lavanya Rajamani, Ambition and Differentiation in the 2015 Paris Agreement: Interpretative 
Possibilities and Underlying Politics, 65 Int'l & Comp. L.Q. 493, 495-502 (2016). 
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bottom-up elements. Its universality constitutes a remarkable diplomatic achievement 

with 196 signatories. Nearly all nations committed to its core objective of limiting global 

warming. The Agreement aims to hold warming “well below 2°C” above pre-industrial 

levels. It further encourages efforts to limit temperature increase to 1.5°C.14 

Nationally Determined Contributions form the Agreement’s operational cornerstone. 

Each party determines its own mitigation commitments through NDCs. This approach 

respects sovereignty while enabling universal participation. The Agreement mandates 

progressively ambitious NDCs updated every five years. This “ratchet mechanism” seeks 

to increase ambition over time. The first global stocktake will conclude in 2023 assessing 

collective progress. This innovative legal architecture balances national flexibility with 

collective action. However, current NDCs remain insufficient to meet temperature goals. 

The UNEP Emissions Gap Report identifies a substantial gap between commitments and 

needs.15 

The Agreement’s innovative legal formulation constitutes both strength and challenge. It 

creates binding procedural obligations regarding NDC submission and reporting. Yet 

substantive emission reduction commitments remain non-binding. This bifurcation 

facilitated broader participation and domestic acceptance. The US initially joined without 

Senate ratification through executive agreement. This legal design helped secure near-

universal participation previously elusive. The Agreement skillfully navigates the 

traditional developed-developing country divide. It maintains common but 

differentiated responsibilities principle in evolved form. All countries must submit NDCs 

while acknowledging varying national circumstances.16 

 
14 Daniel Bodansky, The Legal Character of the Paris Agreement, 25 Rev. Eur. Comp. & Int'l Envtl. L. 142, 
144-46 (2016). 
15 Christina Voigt & Felipe Ferreira, 'Dynamic Differentiation': The Principles of CBDR-RC, Progression 
and Highest Possible Ambition in the Paris Agreement, 5 Transnat'l Envtl. L. 285, 288-91 (2016). 
16 Lavanya Rajamani, The 2015 Paris Agreement: Interplay Between Hard, Soft and Non-Obligations, 28 J. 
Envtl. L. 337, 340-44 (2016). 
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Implementation challenges persist despite the Agreement’s architectural innovations. 

The withdrawal and subsequent rejoin of the United States highlighted political 

volatility. Climate finance provisions face significant operationalization hurdles. 

Developed nations committed to mobilize $100 billion annually by 2020. This 

commitment has not been fully realized creating implementation gaps. The Enhanced 

Transparency Framework requires robust technical capabilities. Many developing 

nations lack capacity for sophisticated emissions monitoring. The Katowice Rulebook of 

2018 detailed operational guidelines but conflicts remain. Article 6 mechanisms for 

market-based cooperation remain contentious. Rules governing carbon markets lack 

clarity hampering implementation.17 

The Paris Agreement’s compliance mechanism demonstrates both promise and 

limitations. Article 15 establishes a mechanism that is “facilitative, non-adversarial and 

non-punitive”. This approach prioritizes support over sanctions to enhance compliance. 

The Committee can address both individual non-compliance and systemic issues. 

However, it cannot impose penalties or binding consequences. The Compliance 

Committee began operations in 2020 with limited authority. The Urgenda Foundation v. 

Netherlands case demonstrates domestic enforcement potential. National courts 

increasingly reference Paris commitments in climate litigation. This represents a novel 

development in treaty compliance mechanisms.18 

Climate justice considerations permeate the Agreement yet remain underdeveloped. Loss 

and damage provisions acknowledge climate impacts beyond adaptation capacity. 

Article 8 recognizes loss and damage as distinct from adaptation. However, paragraph 

51 of the decision text explicitly excludes liability claims. This limitation frustrates 

vulnerable nations seeking compensation. The Agreement’s preamble references human 

rights and intergenerational equity. These principles lack robust operationalization in 

 
17 Jorge E. Viñuales et al., Climate Change Litigation: Global Perspectives 45-48 (2021). 
18 Sebastian Oberthür & Eliza Northrop, The Mechanism to Facilitate Implementation and Promote 
Compliance with the Paris Agreement, 8 Climate L. 38, 42-47 (2018). 
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substantive provisions. Indigenous peoples’ rights receive recognition without strong 

protections. The Agreement’s just transition provisions require substantial 

development.19 

B. Non-Treaty Instruments: Soft Law and Its Growing Influence 

Soft law instruments increasingly shape the international climate change legal landscape. 

They operate alongside formal treaties without creating binding legal obligations. These 

instruments include declarations, resolutions, guidelines, and codes of conduct. The 2030 

Agenda for Sustainable Development exemplifies this approach with climate action. It 

establishes Sustainable Development Goal 13 explicitly focused on climate action. This 

goal encourages nations to integrate climate measures into policies. SDG 13 strengthens 

the normative framework without formal treaty status.20 

Conference of Parties decisions significantly augment the UNFCCC and Paris Agreement 

frameworks. These decisions elaborate operational details left unspecified in treaty text. 

The Cancun Agreements of 2010 established important institutional arrangements. They 

created the Green Climate Fund and the Technology Mechanism. These entities now 

facilitate implementation despite their soft law origins. The Katowice Climate Package 

provides detailed Paris Agreement implementation rules. It demonstrates soft law’s 

crucial role in operationalizing treaty provisions. This dynamic interaction between hard 

and soft law characterizes climate governance.21 

Non-state actors increasingly generate influential soft law instruments. The Task Force 

on Climate-related Financial Disclosures created voluntary reporting standards. 

Financial institutions worldwide have adopted these recommendations. They influence 

capital flows despite lacking formal legal status. Similarly, the Science Based Targets 

 
19 Sébastien Duyck et al., Human Rights and the Paris Agreement's Implementation Guidelines: 
Opportunities to Develop a Rights-based Approach, 12 Carbon & Climate L. Rev. 191, 195-201 (2018). 
20 Kenneth W. Abbott & Duncan Snidal, Hard and Soft Law in International Governance, 54 Int'l Org. 421, 
428-32 (2000). 
21 Lavanya Rajamani, The 2015 Paris Agreement: Interplay Between Hard, Soft and Non-Obligations, 28 J. 
Envtl. L. 337, 344-47 (2016). 
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initiative guides corporate emissions reductions. Over 1000 major companies have 

committed to these science-aligned targets. The International Organization for 

Standardization developed ISO 14064 for emissions reporting. These private governance 

initiatives complement and sometimes exceed state-based regulation.22 

Judicial bodies increasingly reference soft law instruments in climate adjudication. The 

Netherlands Supreme Court cited the IPCC reports in the landmark Urgenda decision. It 

held the Dutch government liable for insufficient emissions reductions. The Inter-

American Court of Human Rights referenced soft law in Advisory Opinion OC-23/17. It 

established state obligations to prevent transboundary environmental harm. The 

Permanent Peoples’ Tribunal considered soft law in its advisory opinion on climate 

justice. These judicial applications enhance soft law’s normative weight. The 

International Court of Justice may follow this approach in its advisory opinion 

proceedings.23 

Soft law offers distinct advantages in addressing rapidly evolving climate challenges. It 

enables quicker responses than formal treaty amendments or new agreements. The IPCC 

assessment reports exemplify this adaptability to emerging science. These reports lack 

binding status but profoundly influence policy development. Soft law accommodates 

experimental governance approaches through pilot programs. It facilitates regulatory 

learning before codification in binding instruments. The Warsaw International 

Mechanism for Loss and Damage illustrates this pattern. It began as a soft law 

arrangement before recognition in the Paris Agreement.24 

Subnational climate initiatives demonstrate soft law’s potential at multiple governance 

levels. The Under2 Coalition commits regional governments to significant emissions 

 
22 Michael P. Vandenbergh & Jonathan A. Gilligan, Beyond Politics: The Private Governance Response to 
Climate Change 126-29 (2017). 
23 Jacqueline Peel & Hari M. Osofsky, Climate Change Litigation: Regulatory Pathways to Cleaner Energy 
56-58 (2015). 
24 Joanne Scott, The Geographical Scope of the EU's Climate Responsibilities, 17 Cambridge Y.B. Eur. 
Legal Stud. 92, 95-99 (2015). 
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reductions. It includes 260 governments representing 1.75 billion people and 50% of 

global GDP. The C40 Cities Climate Leadership Group coordinates urban climate action. 

These initiatives facilitate ambition beyond national commitments through voluntary 

measures. The America’s Pledge initiative maintained US climate engagement during 

federal withdrawal. It demonstrated soft law’s resilience against national policy 

reversals. These examples highlight soft law’s effectiveness in multilevel governance 

systems.25 

Compliance mechanisms increasingly blur distinctions between hard and soft 

obligations. The Paris Agreement’s Enhanced Transparency Framework requires 

detailed reporting. This procedural obligation enables peer pressure without punitive 

enforcement. The Agreement’s Global Stocktake assesses collective progress toward 

temperature goals. It creates normative expectations without specific national targets. 

Naming and shaming mechanisms incentivize compliance through reputational costs. 

The Climate Action Tracker monitors and publicizes national policy adequacy. These soft 

enforcement approaches often prove more effective than formal sanctions.26 

C. Emergent Customary International Law on Climate Protection 

Customary international law increasingly shapes climate governance alongside treaty 

frameworks. Its formation requires state practice and opinio juris. Climate protection 

norms gradually crystalize through these twin elements. State practice manifests through 

national legislation, policies, and judicial decisions. Nearly every nation has enacted 

some form of climate legislation. The 2020 Climate Change Laws of the World database 

documents over 1,800 climate laws. This widespread practice suggests emerging custom 

in certain areas.27 

 
25 Michele M. Betsill & Harriet Bulkeley, Cities and the Multilevel Governance of Global Climate Change, 
12 Global Governance: Rev. Multilateralism & Int'l Orgs. 141, 148-53 (2006). 
26 Kati Kulovesi, Exploring the Landscape of Climate Law and Scholarship: Two Emerging Trends, in 
Climate Change Law 31, 36-42 (Daniel A. Farber & Marjan Peeters eds., 2016). 
27 James Crawford, Brownlie's Principles of Public International Law 23-27 (9th ed. 2019). 
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The no-harm principle constitutes a foundational customary norm with climate 

implications. States must prevent activities causing transboundary environmental 

damage. The International Court of Justice affirmed this principle in multiple decisions. 

In the Pulp Mills case, the ICJ recognized states’ obligation to prevent pollution. This 

established principle increasingly extends to atmospheric pollution including 

greenhouse gases. The Trail Smelter arbitration first articulated this principle regarding 

air pollution. Legal scholars argue climate emissions trigger similar customary 

obligations. The ILC Draft Articles on Prevention of Transboundary Harm codify this 

norm.28 

Prevention and precaution principles gain customary status in climate context. 

Prevention requires action before harm occurs rather than remediation after. The 

precautionary principle applies when scientific uncertainty exists. The Rio Declaration’s 

Principle 15 articulates this approach to environmental threats. Numerous national 

climate policies explicitly incorporate precautionary approaches. The European Union 

codified precaution in its climate framework legislation. New Zealand’s Zero Carbon Act 

explicitly references precautionary decision-making. This widespread incorporation 

suggests crystalizing custom in climate governance.29 

Customary obligations regarding environmental impact assessment extend to climate 

impacts. The ICJ recognized EIA requirements as customary in the Pulp Mills case. States 

increasingly assess climate implications of major projects and policies. The Escazú 

Agreement in Latin America strengthens regional EIA requirements. US courts have 

required climate analysis under NEPA in cases like Center for Biological Diversity v. 

NHTSA. The Netherlands’ Supreme Court enforced similar requirements in Urgenda 

 
28 Benoit Mayer, Climate Change Mitigation as an Obligation Under Customary International Law, 43 
Yale J. Int'l L. 207, 210-15 (2018). 
29 Philippe Sands et al., Principles of International Environmental Law 217-220 (4th ed. 2018). 
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Foundation v. Netherlands. These developments suggest custom requiring climate 

impact consideration in decision-making.30 

The duty to cooperate gains specificity in climate context through state practice. 

International cooperation represents a fundamental customary norm in environmental 

law. Climate change’s global nature makes cooperation particularly essential. UNFCCC 

Article 3 codifies cooperation but may reflect pre-existing custom. Regular participation 

in COPs demonstrates consistent cooperative practice. States increasingly engage in 

bilateral climate agreements beyond treaty frameworks. The US-China Joint Glasgow 

Declaration exemplifies this cooperative practice. Judicial bodies increasingly reference 

cooperation duties in climate cases.31 

Human rights obligations interface with climate protection through evolving customary 

norms. Human rights bodies integrate climate considerations into existing rights 

frameworks. The Human Rights Committee recognized climate threats in Teitiota v. New 

Zealand. It established potential non-refoulement obligations for climate displaced 

persons. The Philippines Commission on Human Rights investigated carbon majors for 

rights violations. These developments suggest customary human rights obligations 

regarding climate impacts. The Advisory Opinion request to the ICJ may clarify these 

customary dimensions.32 

Debate persists regarding custom’s precise content and binding effect. Critics question 

whether practice truly reflects legal obligation rather than policy. The widespread 

inclusion of CBDR principle challenges uniform custom development. Major emitters 

sometimes contest emerging norms limiting their discretion. China maintains that 

climate obligations remain primarily treaty-based. The United States position has 

fluctuated with administration changes. Corporate actors increasingly acknowledge 

 
30 Alan Boyle, Climate Change, Ocean Governance and the Law of the Sea, in The Law of the Sea and 
Climate Change: Solutions and Constraints 26, 29-34 (Elise Johansen et al. eds., 2021). 
31 Christina Voigt, State Responsibility for Climate Change Damages, 77 Nordic J. Int'l L. 1, 7-13 (2008). 
32 John H. Knox, Climate Change and Human Rights Law, 50 Va. J. Int'l. L. 163, 168-173 (2009). 
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customary climate obligations despite these debates. Shell’s climate commitments 

followed the Dutch Milieudefensie case invoking customary norms.33 

VI. ENFORCEMENT MECHANISMS AND THEIR EFFICACY 

International climate law enforcement mechanisms reflect distinctive challenges of global 

governance. Traditional compliance approaches prove inadequate for climate’s complex 

nature. The enforcement architecture spans facilitative and punitive measures with 

variable effectiveness. Early climate treaties prioritized facilitation over sanctions with 

predictable outcomes. The Kyoto Protocol established the first robust compliance 

mechanism for emissions targets. Its Compliance Committee consisted of both facilitative 

and enforcement branches. The enforcement branch could determine non-compliance 

and apply consequences. These consequences included developing compliance action 

plans and suspension from flexibility mechanisms.34 

The Protocol’s enforcement system demonstrated notable limitations despite its 

innovative design. Only thirty-seven countries faced binding targets under Annex B 

commitments. Major emitters like the United States never ratified limiting jurisdictional 

reach. Canada withdrew before facing potential non-compliance penalties. Japan, New 

Zealand, and Russia declined participation in the second commitment period. This 

pattern reveals fundamental weakness in punitive international mechanisms. States 

simply withdraw when enforcement threatens significant consequences. The system 

proved incapable of compelling meaningful participation or compliance.35 

The Paris Agreement adopts a dramatically different enforcement philosophy. It 

establishes an “expert-based, facilitative” compliance mechanism under Article 15. This 

 
33 Daniel Bodansky, The Legal Character of the Paris Agreement, 25 Rev. Eur. Comp. & Int'l Envtl. L. 142, 
147-50 (2016). 
34 Sebastian Oberthür & René Lefeber, Holding Countries to Account: The Kyoto Protocol's Compliance 
System Revisited After Four Years of Experience, 1 Climate L. 133, 139-145 (2010). 
35 Lavanya Rajamani, The Reach and Limits of the Principle of Common but Differentiated 
Responsibilities and Respective Capabilities in the Climate Change Regime, in The Oxford Handbook of 
International Climate Change Law 297, 301-306 (Kevin R. Gray et al. eds., 2016). 
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mechanism explicitly remains “non-adversarial and non-punitive” by design. The 

Compliance Committee began operations in 2020 after procedural rules adoption. It can 

address individual non-compliance cases through facilitative measures only. These 

measures include dialogue, assistance, and recommendations rather than sanctions. This 

approach prioritizes universal participation over stringent enforcement. The Agreement 

additionally establishes the Enhanced Transparency Framework for accountability.36 

Transparency mechanisms increasingly serve as alternative enforcement tools in climate 

governance. They rely on information disclosure creating reputational incentives. The 

Paris Agreement’s Enhanced Transparency Framework embodies this approach. It 

requires biennial reporting on emissions and implementation progress. Technical expert 

review teams examine these national reports systematically. This review process creates 

peer pressure without formal punitive elements. The first biennial transparency reports 

become due in December 2024. The system’s effectiveness remains untested but shows 

promise based on prior experiences.37 

International adjudication offers additional enforcement pathways with expanding 

applications. The International Court of Justice possesses jurisdiction over interstate 

climate disputes. The Statute of the ICJ provides for contentious cases with binding 

outcomes. The Marshall Islands filed cases against nuclear weapons states with climate 

implications. These cases faced jurisdictional hurdles but established important 

precedents. The current ICJ advisory opinion request on climate obligations represents 

significant development. Advisory opinions lack binding force but carry substantial 

normative weight. Regional courts offer additional forums including the European Court 

of Justice.38 

 
36 Christina Voigt, The Compliance and Implementation Mechanism of the Paris Agreement, 25 Rev. Eur. 
Comp. & Int'l Envtl. L. 161, 165-169 (2016). 
37 Daniel Bodansky et al, International Climate Change Law 217-220 (2017). 
38 Jorge E. Viñuales, The Paris Climate Agreement: An Initial Examination (Part III of III), EJIL:Talk! (Feb. 
8, 2016), https://www.ejiltalk.org/the-paris-climate-agreement-an-initial-examination-part-iii-of-iii/. 
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National courts increasingly enforce international climate obligations through domestic 

litigation. The Netherlands Supreme Court upheld the landmark Urgenda ruling in 

December 2019. It ordered 25% emissions reduction based partly on international 

commitments. Similar cases emerged in many jurisdictions including Ireland and 

Germany. The German Constitutional Court required stronger climate action in 

Neubauer v. Germany. These cases effectively domesticate international obligations 

through judicial interpretation. They demonstrate indirect enforcement potential through 

national legal systems. This “enforcement through judicialization” trend continues 

expanding rapidly globally.39 

Market mechanisms provide economic enforcement tools alongside legal compliance 

systems. Carbon pricing creates financial incentives for emissions reductions compliance. 

The European Union Emissions Trading System exemplifies this market-based approach. 

It penalizes non-compliant entities through escalating financial penalties. Article 6 of the 

Paris Agreement authorizes cooperative implementation through markets. These 

mechanisms remain under development following agreement on rules. The emergence 

of border carbon adjustments represents another market enforcement path. The 

European Carbon Border Adjustment Mechanism targets imports from non-compliant 

jurisdictions. These tools extend enforcement reach beyond traditional sovereign 

boundaries.40 

VII. CLIMATE LITIGATION AS A DRIVING FORCE 

Climate litigation has emerged as a powerful catalyst for legal development. Cases have 

proliferated globally with over 2,000 climate lawsuits documented since 1986. The Sabin 

Center database reveals accelerating filing rates in recent years. Most early cases targeted 

government agencies through administrative challenges. Contemporary litigation 

 
39 Jacqueline Peel & Hari M. Osofsky, Climate Change Litigation: Regulatory Pathways to Cleaner Energy 
53-57 (2015). 
40 Harro van Asselt, The Role of Non-State Actors in Reviewing Ambition, Implementation, and 
Compliance Under the Paris Agreement, 6 Climate L. 91, 96-103 (2016). 
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increasingly addresses fundamental rights and obligations. This evolution reflects 

strategic shifts in climate advocacy approaches. Judicial forums now shape climate 

governance alongside traditional political processes. Legal scholars recognize litigation 

as a critical climate governance pathway.41 

Strategic climate cases have fundamentally reshaped national obligations in multiple 

jurisdictions. The Netherlands Supreme Court upheld the landmark Urgenda 

Foundation decision in 2019. It ordered the Dutch government to reduce emissions by at 

least 25%. This ruling established governmental duty of care regarding climate change. 

The German Constitutional Court mandated stronger climate action in Neubauer v. 

Germany. It recognized future generations rights to ecological conditions preservation. 

The Irish Supreme Court invalidated inadequate mitigation plans in Friends of the Irish 

Environment. These cases establish justiciable climate obligations beyond statutory 

requirements.42 

Rights-based approaches gain traction across diverse legal systems with varying success. 

The Colombian Supreme Court recognized rights of future generations in Future 

Generations v. Ministry of Environment. It ordered the government to halt deforestation 

and create an intergenerational pact. The Pakistan Supreme Court established climate 

rights in Leghari v. Federation of Pakistan. Several US cases pursued constitutional 

claims with mixed results. Juliana v. United States advanced novel public trust 

arguments despite procedural obstacles. Rights-based litigation frequently references 

international climate commitments. This demonstrates strategic use of international 

norms in domestic contexts.43 

 
41 Joana Setzer & Lisa Benjamin, Climate Litigation in the Global South: Constraints and Innovations, 9 
Transnat'l Envtl. L. 77, 82-86 (2020). 
42 Jacqueline Peel & Hari M. Osofsky, Climate Change Litigation: Regulatory Pathways to Cleaner Energy 
25-31 (2015). 
43 César Rodríguez-Garavito, Human Rights: The Global South's Route to Climate Litigation, 114 AJIL 
Unbound 40, 42-45 (2020). 



760                            LawFoyer International Journal of Doctrinal Legal Research                       [Vol. III Issue I] 

 
© 2025. LawFoyer International Journal of Doctrinal Legal Research                              (ISSN: 2583-7753) 

Corporate defendants increasingly face climate liability through innovative legal 

theories. The Milieudefensie v. Royal Dutch Shell case established corporate climate 

obligations. The Dutch court ordered Shell to reduce emissions by 45% by 2030. This 

groundbreaking ruling extended duty of care to corporate entities. Similar cases proceed 

against other carbon majors in multiple jurisdictions. Lliuya v. RWE seeks proportional 

damages for climate impacts in Peru. The Commonwealth v. ExxonMobil case alleges 

consumer fraud regarding climate risk. These cases signal expanding liability for private 

sector climate contributors.44 

Attribution science fundamentally strengthens climate litigation’s evidentiary 

foundations. Scientific advances increasingly link specific emissions to quantifiable 

harms. The Carbon Majors study identified 90 entities responsible for two-thirds of 

emissions. This research enables proportional liability arguments previously impossible. 

Courts increasingly accept expert testimony on attribution science. Massachusetts v. EPA 

acknowledged scientific consensus on anthropogenic climate change. The Colombia 

Constitutional Court cited attribution science in Future Generations case. This scientific 

progress enables causation arguments previously deemed speculative.45 

Judicial approaches to standing barriers evolve dramatically in climate contexts. 

Traditional standing doctrines challenged climate plaintiffs due to diffuse impacts. 

Courts increasingly recognize specialized climate standing theories. The Massachusetts 

v. EPA established special solicitude for states in climate cases. The Urgenda case 

recognized NGO standing based on representative capacity. The German Constitutional 

Court acknowledged future generations interests in Neubauer case. These standing 

 
44 Lisa Benjamin, The Road to Liability is Paved with Good Intentions: The Role of Climate Litigation 
Against Corporations, 46 Yale J. Int'l L. Online 1, 5-10 (2021). 
45 Michael Burger et al., The Law and Science of Climate Change Attribution, 45 Colum. J. Envtl. L. 57, 62-
68 (2020). 
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innovations enable meaningful judicial review of climate inaction. Procedural barriers 

nonetheless remain in some jurisdictions limiting litigation effectiveness.46 

International forums increasingly adjudicate climate-related disputes with mixed results. 

The Inter-American Court of Human Rights issued Advisory Opinion OC-23/17 on 

environment. It established extraterritorial jurisdiction for transboundary environmental 

damage. The UN Human Rights Committee recognized non-refoulement implications in 

Teitiota case. The European Court of Human Rights advances several climate claims 

including Duarte Agostinho. The International Court of Justice currently considers 

climate obligations through advisory opinion. The International Tribunal for the Law of 

the Sea may address ocean acidification cases. These developments signal expanding 

international adjudicatory avenues.47 

VIII. JUST TRANSITION PRINCIPLES IN INTERNATIONAL LAW 

Just transition principles increasingly permeate international climate governance 

frameworks. They originated in labor movement responses to environmental regulation 

impacts. The concept addresses socioeconomic dimensions of decarbonization processes. 

It ensures that climate policies promote rather than undermine social justice. The 

International Labour Organization pioneered formal articulation of these principles. Its 

“Guidelines for a Just Transition” established a cohesive policy framework. These 

guidelines emphasize decent work, social protection, and stakeholder participation. They 

represent the most comprehensive international instrument on just transition.48 

The Paris Agreement explicitly recognized just transition in its preamble. It 

acknowledges “the imperatives of a just transition of the workforce”. This inclusion 

 
46 Jolene Lin, The First Successful Climate Negligence Case: A Comment on Urgenda Foundation v. The 
State of the Netherlands, 5 Climate L. 65, 69-73 (2015). 
47 Margaretha Wewerinke-Singh, State Responsibility for Human Rights Violations Associated with 
Climate Change, in Handbook of Human Rights and Climate Governance 72, 76-81 (Sébastien Duyck et 
al. eds., 2018). 
48 Int'l Labour Org., Guidelines for a Just Transition Towards Environmentally Sustainable Economies 
and Societies for All 5-8 (2015). 
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represented a significant normative advancement in climate law. The Agreement created 

a formal nexus between labor rights and climate action. However, operational provisions 

lack detailed just transition requirements. This creates implementation challenges despite 

conceptual recognition. The Solidarity and Just Transition Silesia Declaration 

strengthened these commitments. COP24 participants pledged to integrate just transition 

into NDCs. These developments demonstrate incremental integration into binding 

instruments.49 

Just transition principles intersect with established human rights obligations. The right 

to work directly connects to employment impacts of decarbonization. The International 

Covenant on Economic, Social and Cultural Rights guarantees this right. Similarly, rights 

to adequate standard of living implicate energy transitions. Energy poverty raises 

concerns under multiple rights instruments. The UN Guiding Principles on Business and 

Human Rights address corporate conduct. They require human rights due diligence 

throughout climate transitions. Several human rights bodies have issued statements on 

just transition. The Human Rights Council Resolution 44/7 explicitly connected climate 

action and rights.50 

Indigenous peoples’ rights form a critical component of just transition frameworks. The 

UN Declaration on the Rights of Indigenous Peoples establishes relevant standards. It 

guarantees free, prior and informed consent for development projects. Renewable energy 

projects frequently impact indigenous territories and resources. The Inter-American 

Court recognized these connections in Lhaka Honhat v. Argentina. It found violations of 

indigenous rights to cultural identity and environment. The Paris Agreement specifically 

acknowledges indigenous rights in adaptation contexts. However, implementation 

 
49 Solidarity and Just Transition Silesia Declaration, in Rep. of the Conference of the Parties on Its Twenty-
Fourth Session, at 6-7, U.N. Doc. FCCC/CP/2018/10/Add.1 (2019). 
50 Hum. Rts. Council Res. 44/7, Human Rights and Climate Change, U.N. Doc. A/HRC/RES/44/7 (July 
23, 2020). 
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mechanisms remain underdeveloped despite recognition. Indigenous knowledge 

systems increasingly gain recognition in climate solutions.51 

Financial instruments provide essential implementation pathways for just transition 

principles. The Green Climate Fund increasingly incorporates social criteria in project 

evaluation. Its Environmental and Social Policy requires impact assessments including 

livelihood effects. The EU Just Transition Mechanism allocates €55 billion for transitional 

support. These funds target regions dependent on carbon-intensive industries. The 

Climate Investment Funds established dedicated just transition programs. Such financial 

mechanisms operationalize conceptual commitments through resource allocation. 

However, funding remains inadequate relative to transition requirements. The Glasgow 

Climate Pact acknowledged this persistent implementation gap.52 

Regional frameworks demonstrate varied approaches to just transition implementation. 

The European Green Deal includes a Just Transition Fund. It provides targeted support 

to coal-dependent regions in Member States. The Escazú Agreement in Latin America 

emphasizes public participation rights. It creates procedural safeguards for communities 

affected by climate policies. The African Commission on Human and Peoples’ Rights 

adopted Resolution 417. It calls for human rights-based approaches to extractive industry 

transitions. These regional innovations often exceed global standards. They demonstrate 

laboratories for normative development through regional experimentation.53 

Trade agreements increasingly incorporate labor and environmental provisions with 

transition implications. Recent agreements include enforceable labor standards alongside 

environmental commitments. The EU-Mercosur trade agreement contains sustainable 

development chapters. The renegotiated NAFTA incorporated stronger labor 

protections. These agreements create economic frameworks shaping transition pathways. 

 
51 Sébastien Duyck et al., Human Rights and the Paris Agreement's Implementation Guidelines: 
Opportunities to Develop a Rights-based Approach, 12 Carbon & Climate L. Rev. 191, 197-203 (2018). 
52 Green Climate Fund, Environmental and Social Policy, GCF/B.19/06, at 4-7 (Feb. 27, 2018). 
53 Regional Agreement on Access to Information, Public Participation and Justice in Environmental 
Matters in Latin America and the Caribbean, Mar. 4, 2018, U.N. Doc. LC/CNP10.9/5. 
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However, implementation and enforcement often remain weak. Trade rules sometimes 

conflict with climate policy space. This tension highlights integration challenges across 

legal regimes. Policy coherence requires systematic reconciliation of trade and climate 

objectives.54 

IX. INTERSECTION WITH OTHER LEGAL REGIMES 

Climate change law operates within a complex web of intersecting legal frameworks. 

These regimes create both synergies and conflicts in addressing climate challenges. 

International legal fragmentation shapes climate governance through overlapping 

jurisdictions and principles. The Vienna Convention on the Law of Treaties provides tools 

for resolving regime conflicts. Its Article 30 addresses successive treaties relating to the 

same subject matter. The International Law Commission’s work on fragmentation offers 

additional guidance. These principles help navigate climate law’s increasing intersection 

with adjacent regimes.55 

Human rights law provides powerful normative frameworks for climate action. The 

Human Rights Council recognized climate impacts on human rights in Resolution 10/4. 

This resolution identified specific rights vulnerable to climate disruption. The right to life 

faces threats from extreme weather and rising seas. The right to health confronts climate-

related disease vectors and heat stress. The right to water faces challenges from changing 

precipitation patterns. The UN Human Rights Committee acknowledged these 

connections in General Comment No. 36. It stated that environmental degradation 

constitutes a threat to the right to life.56 

The European Court of Human Rights recently addressed climate dimensions of human 

rights. The landmark KlimaSeniorinnen case against Switzerland broke significant 

 
54 Agreement Between the United States of America, the United Mexican States, and Canada, ch. 23, July 
1, 2020, Off. of the U.S. Trade Representative. 
55 Margaret A. Young, Climate Change Law: International Regime Interactions, 43 Melb. Univ. L. Rev. 
1174, 1178-83 (2020). 
56 John H. Knox, Climate Change and Human Rights Law, 50 Va. J. Int'l L. 163, 167-72 (2009). 
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ground. The Court found violations of procedural rights regarding climate protection. 

National courts increasingly integrate human rights in climate judgments. The Neubauer 

case in Germany invoked constitutional rights of future generations. The Supreme Court 

of Colombia protected rights of future generations in Future Generations v. Ministry. This 

convergence strengthens both climate and human rights regimes through mutual 

reinforcement.57 

World trade law creates both obstacles and opportunities for climate action. The GATT 

permits environmental exceptions under Article XX. However, these exceptions undergo 

stringent necessity and non-discrimination tests. The US-Shrimp case established 

parameters for environmental trade measures. The WTO Appellate Body required non-

discriminatory application of such measures. Border carbon adjustment mechanisms test 

these boundaries for climate purposes. The European Carbon Border Adjustment 

Mechanism faces likely WTO challenges. Recent trade disputes have involved renewable 

energy support policies. The India-Solar Cells case restricted local content requirements 

in solar programs.58 

Biodiversity law shares substantial objectives with climate regimes despite separate 

development. The Convention on Biological Diversity acknowledges climate-

biodiversity interconnections. Its Aichi Targets include climate-relevant forest 

conservation objectives. The Post-2020 Global Biodiversity Framework strengthens these 

climate connections. Nature-based solutions provide critical linkage between these 

regimes. Reducing Emissions from Deforestation and Degradation exemplifies this 

intersection. REDD+ mechanisms operationalize climate-biodiversity synergies through 

financial incentives. The Paris Agreement explicitly references ecosystem integrity in 

Article 5.59 

 
57 Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, App. No. 53600/20, Eur. Ct. H.R. (2023). 
58 Thomas Cottier et al., The Principle of Common Concern and Climate Change, 52 Archiv des 
Völkerrechts 293, 297-303 (2014). 
59 Elisa Morgera, Dawn of a New Day? The Evolving Relationship Between the Convention on Biological 
Diversity and International Human Rights Law, 29 Wake Forest L. Rev. 183, 189-95 (2018). 
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Ocean law increasingly addresses climate impacts through evolving interpretations. The 

UN Convention on the Law of the Sea predates climate awareness. Its provisions 

nonetheless apply to ocean acidification and sea level rise. The South China Sea 

Arbitration addressed environmental obligations under UNCLOS. These interpretations 

potentially extend to climate-related marine protection. The International Tribunal for 

the Law of the Sea may address climate questions. The Commission on the Limits of the 

Continental Shelf confronts baselines issues. Rising seas challenge territorial boundary 

determinations under UNCLOS provisions.60 

Migration and refugee law faces unprecedented challenges from climate displacement. 

The 1951 Refugee Convention does not explicitly cover climate displacement. Its 

persecution requirement excludes most environmentally displaced persons. The Global 

Compact for Safe, Orderly and Regular Migration acknowledges climate drivers. It 

represents soft law recognition of climate mobility challenges. Regional instruments 

provide additional protection possibilities. The Kampala Convention protects internally 

displaced persons including those affected by disasters. The Teitiota case before the UN 

Human Rights Committee broke important ground. It recognized potential non-

refoulement obligations in extreme climate situations.61 

Investment law creates tension with climate policies through investor protection. 

Bilateral investment treaties provide foreign investors with substantive protections. 

Regulatory measures addressing climate change sometimes trigger arbitration claims. 

The Vattenfall v. Germany case challenged nuclear phase-out policies. The TransCanada 

case contested the Keystone XL pipeline rejection. These cases highlight potential 

regulatory chill effects on climate action. Reform efforts seek to balance investment 

protection with climate policy space. The EU investment court proposal includes explicit 

 
60 Alan Boyle, Law of the Sea Perspectives on Climate Change, 27 Int'l J. Marine & Coastal L. 831, 835-41 
(2012). 
61 Ioane Teitiota v. New Zealand, CCPR/C/127/D/2728/2016, U.N. Hum. Rts. Comm. (2020). 
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sustainability provisions. Recent treaties incorporate climate-friendly interpretative 

guidance for arbitrators.62 

X. CONCLUSION 

International climate law has undergone remarkable evolution over recent decades. This 

transformation reflects growing scientific urgency and political recognition. The legal 

architecture has shifted from voluntary commitments toward structured obligations. 

Early approaches emphasized state sovereignty and differentiated responsibilities. 

Contemporary frameworks balance universal participation with equity considerations. 

This evolution represents a fundamental reimagining of international environmental 

governance. The Paris Agreement embodies this hybrid approach through nationally 

determined contributions. It creates procedural obligations while respecting substantive 

national discretion.63 

Enforcement mechanisms demonstrate similar evolution toward novel compliance 

approaches. Traditional command-and-control systems proved inadequate for climate 

complexities. Modern mechanisms emphasize transparency, facilitation, and support 

over sanctions. The Paris Agreement’s Enhanced Transparency Framework exemplifies 

this approach. It creates reputational rather than punitive incentives for compliance. 

National courts increasingly enforce international climate obligations domestically. The 

landmark Urgenda case established governmental duty of care regarding emissions. 

Similar cases have emerged across diverse jurisdictions with varying success. This 

judicialization trend continues expanding climate law’s enforcement frontiers.64 

Climate litigation drives legal development through innovative interpretations and 

applications. Rights-based approaches increasingly prevail in multiple jurisdictions 

 
62 Jorge E. Viñuales, Foreign Investment and the Environment in International Law: The Current State of 
Play, in Research Handbook on Environment and Investment Law 12, 17-23 (Kate Miles ed., 2019). 
63 Daniel Bodansky et al., International Climate Change Law 248-52 (2017). 
64 Christina Voigt, The Compliance and Implementation Mechanism of the Paris Agreement, 25 Rev. Eur. 
Comp. & Int'l Envtl. L. 161, 165-170 (2016). 
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worldwide. Cases like Neubauer v. Germany establish constitutional climate protection 

obligations. Corporate entities face expanding liability through cases like Milieudefensie 

v. Shell. Attribution science strengthens causation arguments previously deemed too 

speculative. These developments demonstrate law’s adaptive capacity in addressing 

complex challenges. Litigation effectively translates scientific urgency into legal 

obligations. Courts increasingly serve as crucial governance institutions alongside 

traditional political branches.65 

Just transition principles increasingly permeate climate governance frameworks and 

instruments. They address socioeconomic dimensions of decarbonization processes. The 

International Labour Organization’s Guidelines established coherent policy frameworks. 

The Paris Agreement explicitly recognized just transition in its preamble. Financial 

mechanisms increasingly incorporate social criteria in climate finance allocation. These 

developments acknowledge climate action’s differential impacts across communities. 

They represent crucial evolution toward comprehensive climate justice approaches. 

However, implementation mechanisms remain underdeveloped despite conceptual 

recognition.66 

Climate law increasingly intersects with adjacent legal regimes creating both synergies 

and tensions. Human rights frameworks provide normative foundations for climate 

obligations. Trade regimes sometimes conflict with climate measures through restrictive 

interpretations. Biodiversity law shares objectives despite separate institutional 

development. Ocean law addresses climate impacts through evolving interpretations of 

existing instruments. Investment regimes sometimes create regulatory chill through 

investor protection provisions. These intersections require systematic policy coherence 

approaches. Fragmentation challenges demand innovative reconciliation of competing 

 
65 Joana Setzer & Lisa C. Vanhala, Climate Change Litigation: A Review of Research on Courts and 
Litigants in Climate Governance, 10 Wiley Interdisc. Revs.: Climate Change e580, 5-9 (2019). 
66 Int'l Labour Org., Guidelines for a Just Transition Towards Environmentally Sustainable Economies 
and Societies for All 8-12 (2015). 
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norms. International law’s evolution necessitates holistic approaches across traditional 

boundaries.67 

Customary international law continues developing alongside treaty-based climate 

obligations. The no-harm principle increasingly extends to greenhouse gas emissions. 

Prevention and precaution principles gain specificity in climate contexts. Environmental 

impact assessment requirements now encompass climate considerations. These 

developments strengthen climate governance beyond explicit treaty commitments. They 

create obligations that bind states regardless of specific treaty ratification. Dispute 

resolution bodies increasingly reference these customary norms. They provide crucial 

normative architecture alongside specific treaty provisions.68 

The global climate governance system faces substantial implementation gaps despite 

legal evolution. Current nationally determined contributions remain insufficient to meet 

temperature goals. Financial commitments for developing countries remain inadequately 

fulfilled. Capacity building programs require substantial enhancement for effective 

implementation. Loss and damage mechanisms lack operational clarity despite 

conceptual recognition. These implementation challenges require enhanced architectural 

frameworks. International law must continue evolving toward more effective governance 

models. Multilevel approaches combining international, regional, national, and 

subnational systems show promise.69 

Future climate law development requires creative reimagining of traditional legal 

concepts. Sovereignty requires reinterpretation in light of common atmospheric 

resources. Liability frameworks must address historical emissions alongside current 

contributions. Intergenerational equity demands stronger procedural and substantive 

 
67 Margaret A. Young, Climate Change Law: International Regime Interactions, 43 Melb. Univ. L. Rev. 
1174, 1181-85 (2020). 
68 Benoit Mayer, Climate Change Mitigation as an Obligation Under Customary International Law, 43 
Yale J. Int'l L. 207, 215-21 (2018). 
69 Lavanya Rajamani, Ambition and Differentiation in the 2015 Paris Agreement: Interpretative 
Possibilities and Underlying Politics, 65 Int'l & Comp. L.Q. 493, 501-07 (2016). 
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protections. These conceptual evolutions present fundamental challenges to traditional 

international law. The unprecedented nature of climate change demands similarly 

unprecedented legal innovations. International law must balance stability with 

adaptability in addressing this existential challenge.70 

XI. REFERENCES 

1. Abbott, Kenneth W. & Duncan Snidal. Hard and Soft Law in International 

Governance, 54 Int’l Org. 421 (2000). 

2. Bodansky, Daniel. The Legal Character of the Paris Agreement, 25 Rev. Eur., 

Comp. & Int’l Env’t L. 142 (2016). 

3. Bodansky, Daniel et al. International Climate Change Law (2017). 

4. Burger, Michael et al. The Law and Science of Climate Change Attribution, 45 

Colum. J. Envtl. L. 57 (2020). 

5. Crawford, James. Brownlie’s Principles of Public International Law (9th ed. 2019). 

6. Duyck, Sébastien et al. Human Rights and the Paris Agreement’s Implementation 

Guidelines, 12 Carbon & Climate L. Rev. 191 (2018). 

7. Intergovernmental Panel on Climate Change. Climate Change 2021: The Physical 

Science Basis (2021). 

8. Knox, John H. Climate Change and Human Rights Law, 50 Va. J. Int’l. L. 163 (2009). 

9. Mayer, Benoit. Climate Change Mitigation as an Obligation Under Customary 

International Law, 43 Yale J. Int’l L. 207 (2018). 

10. Peel, Jacqueline & Hari M. Osofsky. Climate Change Litigation: Regulatory 

Pathways to Cleaner Energy (2015). 

 
70 Philippe Sands & Jacqueline Peel, Principles of International Environmental Law 304-09 (4th ed. 2018). 



771                            LawFoyer International Journal of Doctrinal Legal Research                       [Vol. III Issue I] 

 
© 2025. LawFoyer International Journal of Doctrinal Legal Research                              (ISSN: 2583-7753) 

11. Rajamani, Lavanya. The 2015 Paris Agreement: Interplay Between Hard, Soft and 

Non-Obligations, 28 J. Env’t L. 337 (2016). 

12. Sands, Philippe & Jacqueline Peel. Principles of International Environmental Law 

(4th ed. 2018). 

13. Setzer, Joana & Lisa C. Vanhala. Climate Change Litigation: A Review, 10 Wiley 

Interdisc. Revs.: Climate Change e580 (2019). 

14. Voigt, Christina. The Compliance and Implementation Mechanism of the Paris 

Agreement, 25 Rev. Eur., Comp. & Int’l Envtl. L. 161 (2016). 

 

 


	cover page 1
	LIJDLR_PAPER-30 (Vol III, Issue I)

