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CHILD SEXUAL ABUSE LAWS IN INDIA: JUDICIAL IMPACT 

AND EVOLVING JURISPRUDENCE 

Shraddha Tiwari1 & Dr. Sona B. Kumar2 

I. ABSTRACT 

Child sexual abuse (CSA) remains a grave socio-legal issue in India, demanding urgent and 

sustained intervention at multiple levels. The enactment of the “Protection of Children from 

Sexual Offences Act, 2012” (POCSO) marked a significant legislative advancement in 

establishing a specialized and victim-centric legal regime. However, the real test of the law lies in 

its judicial interpretation and practical enforcement. This paper critically examines the evolving 

jurisprudence under POCSO and assesses the role of Indian courts in shaping the statutory 

framework through purposive interpretation, institutional guidelines, and procedural reforms. By 

analyzing key judicial pronouncements, including controversial cases like Satish v. State of 

Maharashtra, the study explores how courts have contributed to both the protection and the 

unintended criminalization of adolescents. The research further delves into legislative 

amendments, procedural innovations such as the 2020 POCSO Rules, and policy interventions 

aimed at strengthening the child protection ecosystem. Drawing upon comparative legal 

frameworks and international child rights standards, the paper offers a comprehensive review of 

existing gaps and proposes forward-looking reforms such as the introduction of a close-in-age 

exemption, investment in child-friendly judicial infrastructure, and preventive education. This 

study adopts a doctrinal and analytical approach, supported by statutory interpretation, judicial 

precedents, and global best practices, to highlight the judiciary’s pivotal role in balancing legal 

protection with the child’s best interests in India’s CSA legal framework. 

 
1 Ph.D. Research Scholar (LAW), ITM University, Naya Raipur, C.G (India). Email: 
shraddha.tiwari2796@gmail.com 
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III. INTRODUCTION 

Child sexual abuse (CSA) constitutes a grave violation of a child’s dignity, bodily 

autonomy, and psychological integrity. It not only causes immediate trauma but often 

results in long-term psychological, emotional, and social harm. In India, despite 

constitutional safeguards and increasing legislative efforts, CSA remains widely 

underreported due to stigma, fear, cultural silence, and lack of child-sensitive 

mechanisms in the criminal justice system.3 Historically, the Indian Penal Code, 1860, 

lacked a dedicated legal framework to address the particular vulnerabilities of child 

victims. Offences such as rape, outraging the modesty of a woman, and unnatural 

offences were frequently invoked, yet failed to comprehensively encompass the spectrum 

of abuse suffered by children.4 

Recognizing these gaps, the Parliament enacted the “Protection of Children from Sexual 

Offences Act, 2012” (POCSO), establishing a detailed and progressive legal regime to 

address CSA. The Act introduced specific definitions of sexual assault, harassment, and 

pornography involving children, and laid down child-sensitive procedures for 

investigation, trial, and victim protection.5 It also mandated the creation of Special Courts 

and incorporated the “best interest of the child” as a guiding principle.6 However, while 

statutory provisions provide a legal foundation, the judiciary plays a vital role in 

interpreting, applying, and evolving these protections in practice. 

 
3 Ministry of Women & Child Dev., Govt. of India, Study on Child Abuse: India 2007 (2007), 
https://wcd.nic.in/sites/default/files/childabuse.pdf 
4 Indian Penal Code, 1860, sections. 354, 375 & 377 
5 The Protection of Children from Sexual Offences Act, No. 32 of 2012, §§ 3–13, India Code (2012). 
6 Id. § 28 
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Over the past decade, Indian courts have actively contributed to the jurisprudential 

development of CSA law. A controversial decision by the Bombay High Court in Satish 

Ragde v. State of Maharashtra (2020) held that the absence of “skin-to-skin” contact did 

not considered as sexual assault under Section 7 of the POCSO Act, thereby narrowing 

the scope of the offence.7 This ruling was strongly criticized and ultimately overturned 

by the apex , which held that such an interpretation undermined the protective intent of 

the legislation and emphasized a purposive, child-centric approach, the Supreme Court 

underscored the need for a compassionate and nuanced handling of cases involving 

sexual violence.8 

Judicial interventions have also emphasized procedural fairness, victim protection, and 

speedy trial. Courts have advocated for in-camera proceedings, minimized re-

traumatization of victims during testimony, and upheld the importance of psychological 

support.9 Moreover, Indian courts have progressively aligned domestic legal principles 

with international child rights standards, particularly those enshrined in the “United 

Nations Convention on the Rights of the Child” (UNCRC), to which India is a signatory.10 

This paper adopts a doctrinal and analytical approach to examine the judicial impact on 

child sexual abuse laws in India. It explores how courts have interpreted the POCSO Act, 

addressed legislative lacunae, and contributed to the creation of a rights-based 

jurisprudence on child protection. Additionally, the paper reflects on persistent 

challenges such as procedural delays, institutional inadequacies, and gaps in 

enforcement, questioning whether judicial activism has translated into tangible 

improvements in the administration of justice for child survivors of sexual abuse. 

A. Research Objectives  

The present research aims to critically examine the judicial impact and evolving 

jurisprudence surrounding child sexual abuse laws in India. It seeks to understand how 

 
7 Satish Ragde v. State of Maharashtra, 2020 SCC OnLine Bom 56. 
8 Attorney General for India v. Satish & Anr., 2021 SCC OnLine SC 1076. 
9 State of Punjab v. Gurmit Singh, (1996) 2 S.C.C. 384 (India). 
10 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3 (entered into force Sept. 2, 1990). 



821                            LawFoyer International Journal of Doctrinal Legal Research                       [Vol. III Issue III] 

© 2025. LawFoyer International Journal of Doctrinal Legal Research                              (ISSN: 2583-7753) 

courts have shaped, interpreted, and influenced the enforcement of child protection 

statutes, particularly the “Protection of Children from Sexual Offences Act, 2012 

(POCSO)”. 

B. Research Questions 

In furtherance of the research objectives, the following research questions have been 

formulated: 

1. How effectively does the POCSO Act, 2012 address the protection of children 

from sexual offences? 

2. What has been the judicial impact on the enforcement, prosecution, and 

adjudication processes under child sexual abuse laws in India? 

C.  Literature Review and Legislative Background 

The issue of child sexual abuse (CSA) has attracted increasing scholarly and judicial 

attention in India, particularly after the enactment of the Protection of Children from 

Sexual Offences Act, 2012 (POCSO). The academic literature traverse multiple domains—

criminal law, human rights, gender studies, and judicial policy—but a critical synthesis 

reveals that most existing works focus on legislative intent and implementation gaps, 

with limited exploration of judicial interpretation and evolving jurisprudence.11 

IV. EARLY LEGAL CONTEXT AND CONCEPTUAL GAPS 

Before the enactment of POCSO, legal scholarship consistently highlighted the 

inadequacy of the Indian Penal Code, 1860 (IPC) in addressing sexual offences against 

children. Kapur argued that the IPC’s framework was inherently adult-centric, 

conceptualizing sexual crimes primarily through the lens of female modesty rather than 

child protection.12 Chakraborty further observed that the colonial origins of the IPC 

embedded patriarchal moral assumptions, thereby excluding the recognition of non-

 
11 See Ministry of Women and Child Development, Government of India, “Study on Child Abuse: India 
2007” (2007). 
12 Flavia Agnes & Ratna Kapur, Gender and Law: An Introduction 118–21 (1993). 
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penetrative sexual offences and gender-neutral victimization.13 These analyses 

underscored the need for a separate, child-specific statute that acknowledged the child 

as an independent rights-holder. 

However, scholars also noted that early jurisprudence, particularly under Sections 375–

377 of the IPC, failed to capture the complexity of child victimization.14 The literature 

from this period reflects a morality-based jurisprudence, where courts tended to conflate 

child abuse with moral delinquency rather than as a violation of fundamental rights 

under Articles 14, 15, and 21 of the Constitution.15 

A. The POCSO Act and Legislative Scholarship 

Following the enactment of POCSO, academic discourse shifted toward legislative 

evaluation. Singh praised the Act for its comprehensive classification of offences, gender 

neutrality, and procedural safeguards for children in the justice process.16 Baxi viewed it 

as a landmark in India’s compliance with the UN Convention on the Rights of the Child 

(UNCRC), emphasizing its rights-based orientation.17 

Subsequent scholarship, however, introduced critical perspectives. Menon contended 

that the Act’s strict age-of-consent provision (18 years) risks criminalizing adolescent 

sexual experimentation, effectively conflating consensual acts with abuse.18 Similarly, 

Ghosh argued that while the Act’s gender-neutral language marks progress, its overly 

paternalistic approach fails to recognize the evolving capacities of adolescents.19 This 

body of literature reveals an enduring tension between protection and autonomy, 

 
13 S. Chakraborty, “Revisiting the Colonial Construction of Sexual Offences in India,” 42(2) Indian J. 
Criminology 77 (2000). 
14 Indian Penal Code, No. 45 of 1860, sections 375–377 (India). 
15  Indian Const. arts. 14, 15 & 21 
16 R. Singh, “POCSO Act: A Progressive Step in Child Protection,” 12(3) Criminal Law Review 45 (2014). 
17 Pratiksha Baxi, “Child Sexual Abuse and the POCSO Framework,” 57(4) Economic & Political Weekly 
23 (2015). 
18 Nivedita Menon, “Consent, Autonomy, and Criminalization: Revisiting the POCSO Act,” 8(1) Indian J. 
Gender Stud. 65 (2017). 
19 S. Ghosh, “Age of Consent and the POCSO Paradox,” 10(2) National Law School Rev. 33 (2018). 
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reflecting the challenges of legislating child sexuality within a conservative socio-legal 

framework. 

B. Judicial Interpretation and Doctrinal Analyses 

A growing segment of legal literature now focuses on judicial interpretation of POCSO 

provisions. Rao analyzed the early judicial responses and found that courts have 

oscillated between literal statutory interpretation and contextual reasoning when 

adjudicating CSA cases.20 Chaudhary examined judgments from various High Courts 

and observed inconsistency in the application of the term “sexual intent” under Section 

7 of the Act.21 

Several studies highlight that courts have struggled to reconcile legislative intent with 

ground realities of adolescent consent. In Vijay v. State of Madhya Pradesh, the Supreme 

Court underscored the sanctity of the statutory age threshold, reaffirming that consent of 

a minor is immaterial.22 Conversely, in Court on Its Own Motion v. State of Himachal 

Pradesh, the Himachal Pradesh High Court adopted a more rehabilitative approach, 

recognizing the social consequences of prosecuting consensual adolescent relationships 

under POCSO.23 

Tripathi’s comparative analysis of these rulings concludes that Indian jurisprudence 

lacks a coherent judicial philosophy on adolescent consent, often resulting in conflicting 

interpretations.24 Devi and Sarkar further observe that while judicial innovations—such 

as child-friendly deposition rooms and in-camera trials—have improved procedural 

sensitivity, implementation remains inconsistent due to institutional inertia and 

 
20 P. Rao, “Judicial Application of the POCSO Act: A Critical Review,” 3(1) Indian Bar J. 115 (2019). 
21 R. Chaudhary, “Sexual Intent and Child Protection: Judicial Dilemmas under POCSO,” 25(2) Journal of 
Indian Law & Society 79 (2020). 
22 Vijay v. State of Madhya Pradesh, (2010) 8 SCC 191 (India). 
23  Court on Its Own Motion v. State of Himachal Pradesh, 2022 SCC OnLine HP 1123 (India). 
24 A. Tripathi, “Adolescent Consent and Judicial Inconsistencies under POCSO,” 4(3) Delhi Univ. J. Legal 
Stud. 56 (2021). 
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inadequate training of judges and prosecutors.25 The literature therefore identifies a gap 

between normative jurisprudence and procedural enforcement. 

C. International Perspectives and Comparative Scholarship 

Globally, legal systems have evolved toward a child rights-centric paradigm, integrating 

protection with participation. Hodgkin and Newell’s commentary on the UNCRC 

emphasizes that a holistic approach requires not only criminalization of abuse but also 

restorative and rehabilitative measures.26 Kendall’s comparative study of the United 

Kingdom, Canada, and Australia reveals that these jurisdictions incorporate specialized 

child courts and restorative justice mechanisms to minimize re-traumatization of 

victims.27 

Indian scholars have drawn upon these frameworks to critique domestic judicial 

practices. Ramanathan argues that while India’s POCSO Act embodies international 

standards in substance, its implementation remains reactive rather than transformative.28 

Moreover, the limited integration of the UNCRC’s core principles—best interests of the 

child, non-discrimination, and participatory justice—suggests a partial alignment with 

international obligations.29 

D. Synthesis and Identified Research Gap 

A critical review of the literature indicates a substantial scholarly focus on statutory 

provisions and policy implementation, but a relative dearth of analytical studies on 

judicial reasoning and evolving jurisprudence. While isolated analyses of landmark 

judgments exist, few have systematically traced how judicial interpretation has shaped 

India’s child protection regime. This gap justifies the present study’s objective—to 

 
25 S. Devi & T. Sarkar, “Victim-Centric Justice and POCSO Courts: Evaluating Judicial Practice,” 14(1) 
Indian Law Rev. 102 (2023). 
26 Rachel Hodgkin & Peter Newell, Implementation Handbook for the Convention on the Rights of the 
Child 231–33 (UNICEF, 2019). 
27 R. Kendall, “Comparative Jurisprudence on Child Sexual Offences: Lessons for India,” 8(2) 
Commonwealth L.J. 87 (2020). 
28 Usha Ramanathan, “International Human Rights Norms and India’s Child Protection Laws,” 65(1) 
Indian J. Int’l L. 12 (2021). 
29 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3. 
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critically examine how courts have influenced the scope, meaning, and efficacy of child 

sexual abuse laws through evolving jurisprudence. 

By situating Indian judicial trends within a comparative and rights-based framework, 

this research aims to enrich the discourse on judicial accountability, victim sensitivity, 

and the transformation of protective legal regimes into instruments of substantive child 

justice. 

V. METHODOLOGY 

This study employs a doctrinal and analytical legal research approach, relying on 

statutory interpretation, judicial precedents, and academic discourse to evaluate the role 

of courts in shaping child sexual abuse (CSA) laws in India. It seeks to critically examine 

how judicial pronouncements have influenced the application of the Protection of 

Children from Sexual Offences Act, 2012 (POCSO), while simultaneously contributing to 

the broader evolution of a rights-oriented framework for child protection. 

A. Doctrinal Legal Analysis 

The doctrinal aspect of this research entails a comprehensive analysis of primary legal 

materials, such as: 

1. The Protection of Children from Sexual Offences Act, 2012, and its subsequent 

amendments; 

2. Relevant provisions of the “Indian Penal Code,” 1860, and “the Code of Criminal 

Procedure,” 1973; 

3. Key constitutional provisions, particularly Articles 14, 15(3), 21, and 39(e) and (f), 

which relate to the protection and welfare of children; 

4. Select international instruments such as the United Nations Convention on the 

Rights of the Child (UNCRC), 1989.30 

 
30 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3 (entered into force Sept. 2, 1990). 
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The study further analyzes judicial decisions rendered by the Supreme Court and various 

High Courts to evaluate their interpretive contributions. Landmark judgments such as 

State of Punjab v. Gurmit Singh,31 Satish Ragde v. State of Maharashtra,32 and Attorney General 

for India v. Satish & Anr.33 form the core of this analysis. These cases illustrate the 

judiciary’s approach in interpreting the substantive and procedural provisions of the 

POCSO Act, particularly in areas such as definition of sexual assault, evidentiary 

standards, child-amicable procedures, and the rights of the accused. 

B. Analytical Framework 

The research is structured around a critical analysis of how judicial pronouncements have 

either facilitated or hindered the effective implementation of the POCSO Act. The 

analysis is informed by: 

1. A review of empirical data and reports on implementation, such as the National 

Crime Records Bureau (NCRB) statistics and independent NGO studies on CSA 

reporting and prosecution rates;34 

2. Doctrinal inconsistencies, for instance, divergent High Court interpretations of 

consensual adolescent sexual activity and the scope of aggravated assault under 

Section 5 of POCSO; 

3. Comparative references to international standards and practices in jurisdictions 

with similar socio-legal structures (e.g., South Africa, the UK, and Canada) to 

contextualize the Indian judiciary’s role in evolving child protection 

jurisprudence. 

Where appropriate, reference is also made to government and parliamentary documents, 

such as the Justice Verma Committee Report (2013), which contributed to legal reforms 

 
31 State of Punjab v. Gurmit Singh, (1996) 2 S.C.C. 384 (India). 
32 Satish Ragde v. State of Maharashtra, 2020 SCC Online Bom 56. 
33 Attorney Gen. for India v. Satish & Anr., 2021 SCC Online SC 1076. 
34 Nat’l Crime Records Bureau, Crime in India – Statistics 2022 (Ministry of Home Affairs, Govt. of India), 
https://ncrb.gov.in/en/crime-india. 
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in the wake of the Nirbhaya case.35 This allows for a holistic view of the legislative-

judicial dialogue in addressing CSA. 

C. Constraints of the research 

The study is limited by its reliance on publicly available judgments and secondary data. 

While considerable judicial pronouncements exist in the domain of POCSO, not all trial-

level or Special Court decisions are reported. Additionally, given the jurisdictional 

variance in High Court rulings, uniform doctrinal clarity on some issues (such as the age 

of consent or application of mandatory minimum sentencing) remains elusive.  

Further, the study does not employ primary field research or interviews with survivors, 

judicial officers, or child welfare authorities. Thus, while the doctrinal method provides 

insight into the jurisprudential development of CSA law, it is limited in its ability to 

assess the psychosocial or administrative implementation challenges on the ground. 

Nevertheless, by examining legal texts and judicial decisions in conjunction with critical 

academic commentary and policy documents, this study aims to contribute to the 

growing body of scholarship assessing the efficacy of India’s child protection regime 

from a legal-constitutional standpoint. 

VI. JUDICIAL INTERPRETATION OF KEY PROVISIONS OF THE 

POCSO ACT 

Since its enactment, the Protection of Children from Sexual Offences Act, 2012 (POCSO), 

has undergone considerable judicial scrutiny and interpretation. The Indian judiciary has 

played a pivotal role in resolving ambiguities in the statute, ensuring a child-centric 

implementation of its provisions, and harmonizing it with constitutional values and 

international child rights norms. This section analyzes select judicial pronouncements 

 
35 Justice Verma Comm., Report of the Committee on Amendments to Criminal Law 74 (Jan. 23, 2013), 
https://www.prsindia.org/uploads/media/Justice%20verma%20committee/js%20verma%20committe
%20report.pdf. 
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interpreting the core provisions of the Act—including definitions of offences, procedural 

protections, and evidentiary standards. 

6.1. Defining “Sexual Assault”: The Skin-to-Skin Controversy 

One of the most debated interpretations of POCSO emerged in Satish Ragde v. State of 

Maharashtra, the Court ruled that groping a child without direct “skin-to-skin” contact 

did not amount to “sexual assault” as per Section-07 of the Act.36 The decision was based 

on a narrow reading of the term “physical contact” in Section 7, which the court held 

required skin-to-skin touching to constitute sexual assault. 

This judgment attracted widespread criticism from legal scholars, child rights activists, 

and the National Commission for Protection of Child Rights (NCPCR) for undermining 

the protective intent of the Act. The Supreme Court, in Attorney General for India v. Satish 

& Anr., overruled the Bombay High Court’s interpretation and held that such a restrictive 

reading was contrary to the objectives of POCSO.37  

The Supreme Court’s judgment in Attorney General for India v. Satish, (2021) 5 SCC 483, 

marks a seminal clarification of Section 7 of the Protection of Children from Sexual 

Offences Act, 2012 (POCSO). The controversy stemmed from the Bombay High Court’s 

ruling in Satish Ragde v. State of Maharashtra, 2021 SCC Online Bom 56, which held that 

pressing a child’s breast without “skin-to-skin” contact did not amount to “sexual 

assault.” The High Court’s narrow textual reading of the term “physical contact” 

effectively excluded acts performed over clothing. The Supreme Court emphatically 

rejected this approach, emphasizing a purposive interpretation aligned with the object of 

POCSO—protecting children from all forms of sexual abuse.38 

Justice U.U. Lalit, writing for the Court, held that “touch” and “physical contact” are not 

distinct or isolated elements, but interchangeable expressions within Section 7.39 The 

 
36 Satish Ragde v. State of Maharashtra, 2020 SCC OnLine Bom 56. 
37  Att’y Gen. for India v. Satish & Anr., 2021 SCC OnLine SC 1076. 
38 Satish Ragde v. State of Maharashtra, 2021 SCC Online Bom 56 (India). 
39  Attorney General for India v. Satish, (2021) 5 SCC 483, ¶¶ 14–15 (India). 
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Court reasoned that the word “touch” denotes intentional contact with the sexual parts 

of a child’s body—acts that are clearly sexual in nature—whereas “physical contact” 

encompasses any other bodily interaction motivated by sexual intent, even if it occurs 

through clothing.40 This interpretative distinction ensures that the statute captures both 

direct and indirect forms of sexual assault, thereby preventing offenders from exploiting 

linguistic ambiguities. 

The Court underscored that the requirement of “physical contact” under Section 7 cannot 

be equated with “skin-to-skin contact.”41 Doing so would defeat the protective object of 

the statute, trivialize non-penetrative forms of sexual assault, and leave numerous acts of 

sexual aggression beyond the law’s reach. The Court criticized such hyper-literal 

interpretation, observing that beneficial legislation must be read purposively to advance 

its intent rather than frustrate it.42Referring to the POCSO Act’s Statement of Objects and 

Reasons, the bench reiterated that Parliament intended to create a comprehensive 

framework to protect children from “all forms of sexual abuse,” not merely those 

involving physical exposure.43 

Furthermore, the Court elaborated on the role of sexual intent (mens rea) as the defining 

component of the offence. It emphasized that the presence of sexual intent, inferred from 

circumstances and conduct, transforms an otherwise innocuous physical act into criminal 

sexual assault.44 This reasoning harmonizes Section 7 with the broader constitutional 

principles of child dignity and bodily integrity under Articles 15(3) and 21 of the 

Constitution.45 

By rejecting the “skin-to-skin” doctrine, the Supreme Court reaffirmed that child 

protection laws must be construed liberally in favor of victims, and that restrictive 

 
40 Id. at ¶ 17. 
41  Id. at ¶ 18. 
42 Id. at ¶ 19. 
43 Protection of Children from Sexual Offences Act, No. 32 of 2012, Statement of Objects and Reasons 
(India). 
44 Attorney General for India v. Satish, (2021) 5 SCC 483, ¶ 25 (India). 
45 India Const. arts. 15(3), 21. 
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interpretations risk undermining the statutory promise of safety and dignity. The Court’s 

nuanced differentiation between “touch” and “physical contact” thus preserves the 

statute’s protective scope while ensuring judicial precision.  

Ultimately, Satish stands as a reaffirmation of purposive statutory interpretation and 

rights-based child protection, ensuring that the intent and effect of the act, rather than its 

physical form, determine culpability under POCSO.46 

A. Consent and the Presumption of Culpability 

Under Section 29 of the POCSO Act, there is a rebuttable presumption that the accused 

committed the offence unless proven otherwise. Courts have repeatedly upheld the 

constitutional validity of this provision while recognizing the need for fair trial standards. 

In Shivaji Sahabrao Bobade v. State of Maharashtra, the Supreme Court held that while the 

burden is initially shifted to the accused, the prosecution must still establish a prima facie 

case before the presumption under Section 29 can be invoked.47 

Moreover, in cases involving consensual sexual activity between adolescents, courts have 

been divided. Although the POCSO Act criminalizes all sexual activity involving 

individuals under the age of 18, various High Courts have, at times, adopted a more 

lenient stance in cases where the individuals are of similar age and engaged in a 

consensual relationship. For instance, the Madras High Court in Sabari v. Inspector of Police 

urged Parliament to reconsider the age of consent under POCSO, noting that 

criminalizing consensual adolescent relationships may be counterproductive to the 

welfare of children.48 

B. Child-Friendly Procedures and Special Courts 

One of the Act’s most significant innovations is the mandate for child-amicable 

procedures during investigation and trial, including recording statements at the child’s 

home, allowing accompaniment by a trusted adult, and restricting cross-examination. In 

 
46 Id. at ¶ 28. 
47Shivaji Sahabrao Bobade v. State of Maharashtra, (1973) 2 S.C.C. 793 (India). 
48 Sabari v. Inspector of Police, 2019 SCC OnLine Mad 16224. 
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Jarnail Singh v. State of Haryana, the Court emphasized that child-friendly interpretation 

must extend to procedural rules and that judges have a duty to create a non-intimidating 

courtroom environment for the child.49 

The establishment of Special Courts under Section 28 has also been a focus of judicial 

interpretation. In Bijoy v. State of West Bengal, the Court held that mere designation of a 

Sessions Court as a Special Court is insufficient unless the judge is specially trained and 

sensitized to handle child abuse cases.50This reflects a broader judicial acknowledgment 

that legal infrastructure must align with the spirit of POCSO. 

C. Evidentiary Standards and Credibility of Child Testimony 

The Supreme Court in State of Punjab v. Gurmit Singh laid the foundation for recognizing 

the reliability of child witness testimony in sexual assault cases, holding that there is no 

rule requiring corroboration if the testimony is credible and trustworthy.51 This principle 

has been reiterated in multiple POCSO cases, where courts have relied on the child’s 

statement as sufficient evidence for conviction, provided procedural safeguards are 

observed. 

In Kali Ram v. State of Himachal Pradesh, the High Court emphasized that courts must 

adopt a sensitive approach in evaluating the testimony of child victims, bearing in mind 

their age, trauma, and potential for suggestibility.52 The judiciary has thus attempted to 

strike a balance between safeguarding the rights of the accused and ensuring that 

children are not further traumatized during trial. 

D. Aggravated Sexual Assault and Institutional Liability 

Section 5 of the POCSO Act enumerates circumstances that qualify an offence as 

“aggravated sexual assault,” including abuse by persons in authority such as police 

officers, teachers, and custodians. In The State v. Naresh Kumar, the Delhi High Court 

 
49 Jarnail Singh v. State of Haryana, (2013) 7 S.C.C. 263 (India). 
50 Bijoy v. State of West Bengal, 2017 SCC OnLine Cal 4706. 
51 State of Punjab v. Gurmit Singh, (1996) 2 S.C.C. 384 (India). 
52  Kali Ram v. State of Himachal Pradesh, 2018 SCC OnLine HP 372. 
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upheld the strict application of this provision, convicting a hostel warden for abusing his 

position of trust and authority over the child victim.53 

The judiciary has also considered the responsibility of institutions in failing to prevent 

CSA. In In Re: Alarming Rise in Child Rape Cases, the Supreme Court suo motu 

intervened to examine the systemic failures in preventing and prosecuting CSA, directing 

all states to strengthen institutional mechanisms and ensure availability of Special Courts, 

forensic labs, and victim support services.54 

VII. IMPACT ON ENFORCEMENT AND SYSTEMIC CHALLENGES 

While the judiciary has played a critical role in interpreting and expanding the scope of 

the POCSO Act, the efficacy of the law in protecting child victims of sexual abuse 

ultimately hinges on its enforcement. Although the legislative framework is progressive, 

the Act’s effective implementation is obstructed by various structural, institutional, and 

procedural challenges.  This section examines the principal enforcement challenges, 

including delays in investigation and trial, lack of child-sensitive infrastructure, 

procedural lapses by law enforcement agencies, and the misuse of the statute in specific 

contexts. 

A. Delayed Justice and Procedural Inefficiencies 

One of the most persistent challenges in the enforcement of POCSO is the delay in 

investigation and trial. Although the Act mandates the completion of investigation within 

two months and trial within one year from the date of cognizance,55 studies show that 

most cases continue to languish in the judicial system for extended periods. According to 

the “National Crime Records Bureau (NCRB)”, out of over 1.5 lakh cases pending under 

POCSO by 2022, less than 30% reached trial within the mandated period.56 

 
53 The State v. Naresh Kumar, 2016 SCC OnLine Del 7080. 
54  In Re: Alarming Rise in Child Rape Cases, (2019) 7 S.C.C. 318 (India). 
55 The Protection of Children from Sexual Offences Act, No. 32 of 2012, §§ 35–36, India Code (2012). 
56  National Crime Records Bureau, Crime in India – Statistics 2022 (Ministry of Home Affairs, Govt. of 
India), https://ncrb.gov.in/en/crime-india. 
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These delays often result in the weakening of evidence, loss of victim cooperation, and 

prolonged trauma for the child survivor. In In Re: Alarming Rise in Child Rape Cases, 

the Supreme Court noted with concern the backlog of POCSO cases and directed all High 

Courts to set up exclusive Special Courts with child-friendly infrastructure and 

prioritization mechanisms.57 

B. Inadequate Infrastructure and Support Systems 

Despite the legislative requirement to establish Special Courts (Section 28) and appoint 

support persons for child victims (Rule 4 of the POCSO Rules, 2020), these facilities 

remain either underdeveloped or underutilized across several states. Many courts lack 

child-friendly environments, trained judicial officers, and separate waiting areas for 

victims and accused persons.58 

A report by the Kailash Satyarthi Children’s Foundation revealed that over 60% of 

districts lacked operational Special Courts exclusively dealing with POCSO cases, and in 

many jurisdictions, judges presiding over POCSO matters were not specifically trained 

in child-sensitive jurisprudence.59Moreover, the provision for appointing support 

persons, who are supposed to assist the child throughout the investigation and trial 

process, is often overlooked, especially in rural areas.60 

C. Law Enforcement Lapses and Investigative Gaps 

The effectiveness of POCSO also depends on the capacity and sensitivity of the police 

and investigating officers. However, several cases reveal alarming deficiencies in the 

handling of POCSO matters. These include failure to record the child’s statement in a 

 
57 In Re: Alarming Rise in Child Rape Cases, (2019) 7 S.C.C. 318 (India). 
58 See Kailash Satyarthi Children’s Found., Justice Delayed is Justice Denied: POCSO Implementation 
Report (2021), https://www.kailashsatyarthi.org. 
59  Id. 
60  Id.; see also POCSO Rules, 2020, G.S.R. 11(E), Rule 4, Gazette of India, Jan. 9, 2020. 
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child-friendly manner, non-compliance with mandatory reporting obligations, improper 

medical examinations, and coercive interrogation techniques.61 

In Court on its Own Motion v. State (NCT of Delhi), the Delhi High Court criticized the 

police for their insensitivity and procedural irregularities in handling a POCSO 

complaint, reiterating the need for rigorous training and accountability mechanisms.62 

The lack of trained female police personnel in many jurisdictions further hampers the 

quality of investigation and increases the risk of secondary victimization. 

D. Criminalization of Consensual Adolescent Relationships 

An emerging and controversial issue under POCSO is the criminalization of consensual 

sexual activity between adolescents. The Act treats all sexual activity involving persons 

below 18 years as statutory rape, even when the relationship is consensual and non-

coercive. This has led to a surge in complaints filed by aggrieved parents in cases of inter-

caste or inter-community relationships, resulting in the unnecessary incarceration of 

adolescent boys and the trauma of trial for adolescent girls.63 

Courts have attempted to address this issue on a case-by-case basis. For example, in 

Satheesh Kumar v. State, the Madurai Bench of the Madras High Court granted 

anticipatory bail to a 19-year-old boy involved in a consensual relationship with a 17-

year-old girl, emphasizing the need to distinguish such cases from predatory abuse.64 

However, the judiciary remains constrained by the statutory text, which does not provide 

any exception for close-in-age consensual relationships. 

E. Misuse and Overreach of POCSO 

While the POCSO Act is undoubtedly a crucial legal instrument, it has occasionally been 

misused for settling personal scores or exerting familial control, particularly in the 

 
61 See Human Rights Watch, Breaking the Silence: Child Sexual Abuse in India (Jan. 2013), 
https://www.hrw.org/report/2013/01/07/breaking-silence/child-sexual-abuse-india. 
62 Court on Its Own Motion v. State (NCT of Delhi), 2013 SCC Online Del 2067. 
63  Bhavya Malhotra, Criminalizing Teenage Love: POCSO and Adolescent Autonomy, 6 Indian J. Crim. 
L. 65 (2020). 
64 Satheesh Kumar v. State, 2021 SCC Online Mad 4590. 
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context of elopement and teenage love. Several High Courts have flagged the growing 

misuse of the Act to criminalize relationships that do not involve abuse, coercion, or 

exploitation.65In Raj Kumar v. State of Himachal Pradesh, the court noted that invoking 

POCSO in such circumstances undermines the seriousness of the law and burdens the 

judiciary with cases that do not align with the Act’s objectives.66 This judicial concern 

points to the need for nuanced statutory reform that accounts for adolescent autonomy 

while safeguarding children from genuine abuse. 

VIII. RECENT DEVELOPMENTS AND FORWARD-LOOKING REFORMS 

The legal response to child sexual abuse (CSA) in India has evolved considerably since 

the enactment of the POCSO Act, 2012. In recent years, both judicial and legislative bodies 

have initiated significant reforms to address implementation gaps, adapt to societal 

changes, and align the Indian legal system with international standards. This section 

examines some of these developments and discusses proposed reforms essential for 

strengthening the protective framework for children. 

A. POCSO Rules, 2020: Strengthening Procedural Safeguards 

The “Ministry of Women and Child Development” notified the Protection of Children 

from Sexual Offences Rules, 2020, replacing the earlier 2012 rules to provide enhanced 

procedural safeguards. The 2020 Rules emphasize child participation, psychosocial 

support, and mandatory reporting.67 Key provisions include: 

1. Rule 4: Mandatory appointment of a support person within 24 hours of reporting 

a CSA case. 

2. Rule 9: Implementation of child-friendly practices such as video conferencing for 

testimony, where feasible. 

 
65 Priyanka R., Misuse of POCSO Act in Adolescent Love Cases: Judicial Dilemma and Need for Reform, 
12 Int’l J. L. & Pol. Stud. 45 (2022). 
66 Raj Kumar v. State of Himachal Pradesh, 2022 SCC Online HP 1426. 
67  Protection of Children from Sexual Offences Rules, 2020, G.S.R. 11(E), Gazette of India, Jan. 9, 2020. 
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3. Rule 11: Periodic training of Special Juvenile Police Units and designated 

prosecutors. 

These procedural updates seek to institutionalize a victim-sensitive approach and reduce 

secondary victimization during investigation and trial.68 However, ground-level 

implementation remains patchy due to administrative constraints and a lack of trained 

personnel. 

B. Criminal Law (Amendment) Act, 2018 and Introduction of the Death Penalty 

In response to public outrage following high-profile cases of child rape (notably, the 2018 

Kathua case), the Criminal Law (Amendment) Act, 2018 introduced the death penalty for 

rape of girls below 12 years.69 While the move was politically popular, child rights 

experts, including the United Nations Committee on the Rights of the Child (UNCRC), 

raised concerns about its deterrent value and potential adverse impact on reporting, 

especially in cases involving familial perpetrators.70 

Empirical studies globally have shown that harsher penalties, including capital 

punishment, do not necessarily translate into reduced sexual violence but may deter 

victims from reporting offenses committed by relatives.71 Consequently, several High 

Courts, including the Delhi High Court in State v. Pawan, have urged the government to 

prioritize institutional reforms over retributive punishment.72 

C. Introduction of Online Complaint Mechanisms and Digital Platforms 

Recognizing the increasing vulnerability of children to online sexual exploitation, the 

“National Commission for Protection of Child Rights (NCPCR)” and “the Ministry of 

Home Affairs” launched dedicated portals such as the Cyber Crime Reporting Portal and 

 
68  Id. 
69 Criminal Law (Amendment) Act, No. 22 of 2018, India Code (2018). 
70 UN Comm. on the Rts. of the Child, General Comment No. 13: The Right of the Child to Freedom from 
All Forms of Violence, U.N. Doc. CRC/C/GC/13 (Apr. 18, 2011). 
71 Nat’l L. Univ. Delhi, The Death Penalty India Report (2016), https://www.project39a.com/dpir. 
72 State v. Pawan, 2019 SCC OnLine Del 4456. 
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e-Baal Nidan.73 These platforms facilitate direct online complaint mechanisms for CSA 

and cyber exploitation cases. 

Additionally, the Indian government has encouraged schools to implement the POCSO 

e-Box, an anonymous reporting tool for children. While these initiatives mark progress 

in accessibility, experts have noted that digital literacy among children and awareness 

about such platforms remain low in rural and marginalized communities.74 

D. Recommendations from Law Commissions and Supreme Court Panels 

The 262nd Law Commission of India Report and Supreme Court-appointed committees 

have made several key recommendations for reforming CSA laws and POCSO 

implementation. These include: 

1. Introducing a close-in-age exemption (the “Romeo-Juliet Clause”) to differentiate 

consensual adolescent relationships from exploitative conduct.75 Although, the 

262nd Law Commission of India Report (2015), titled The Death Penalty, did not 

directly address or recommend the inclusion of a “Romeo–Juliet clause” or any 

close-in-age exemption under the “Protection of Children from Sexual Offences 

Act, 2012 (POCSO)” That Report was primarily focused on the retention or 

abolition of the death penalty in Indian criminal jurisprudence. While it 

tangentially discussed child victims in the context of aggravated sexual offences 

that attract capital punishment, it did not engage with adolescent sexuality or 

consensual sexual relations between minors. 

2. Creating a National Child Abuse Registry and establishing timelines for the 

disposal of cases by Special Courts. 

3. Mandatory victim compensation mechanisms and psychological rehabilitation 

services under Section 33(8) of the Act.76 

 
73 See Ministry of Home Affairs, Cyber Crime Reporting Portal, https://cybercrime.gov.in. 
74 Priya Ranjan, Cyber-CSA and the Digital Divide, 7 Child Protection L. Rev. 134 (2022). 
75 Law Comm’n of India, 262nd Report: The Death Penalty (2015). 
76  Id. 
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While some of these recommendations have been acknowledged by Parliament and the 

judiciary, legislative amendments remain pending. 

E. Comparative Developments and International Best Practices 

Comparative legal studies reveal that several jurisdictions have adopted differentiated, 

child-sensitive approaches to adolescent sexuality and child protection that India could 

adapt to ensure proportionality while safeguarding minors from exploitation. Countries 

such as Canada, Germany, and Australia have implemented frameworks that combine 

prevention, nuanced consent standards, and institutional accountability. 

In Canada, the Criminal Code provides a carefully structured “close-in-age” exception 

under section 150.1.77 This provision recognizes limited circumstances in which 

adolescents aged twelve or thirteen may consent to sexual activity with a person less than 

two years older, and those aged fourteen or fifteen may consent to a partner less than five 

years older, provided the relationship is non-exploitative and the older person is not in a 

position of trust or authority.78 The law thus balances child protection with the 

developmental realities of adolescence, acknowledging that consensual peer 

relationships differ fundamentally from acts of sexual abuse.79 This nuanced framework 

prevents the blanket criminalization of consensual adolescent behavior while 

maintaining stringent penalties for coercive or exploitative conduct. 

Germany’s Penal Code (Strafgesetzbuch or StGB) adopts a graduated model of 

protection, criminalizing sexual acts with children under fourteen (section-176) while 

regulating sexual relations involving “youth” aged fourteen to fifteen under section-

182.80 The latter provision penalizes sexual acts only when the older participant exploits 

the younger’s lack of maturity or when there is evidence of coercion, manipulation, or 

 
77 Criminal Code, R.S.C. 1985, c. C-46, § 150.1 (Can.). 
78 Id. sections 150.1(2) – (4). 
79 See Prabha Kotiswaran & Shreya Atrey, Adolescent Sexuality and the Law in India: Re-imagining the 
POCSO Framework, 12 J. Indian L. & Soc’y 45, 54 (2021). 
80 Strafgesetzbuch [StGB] [Penal Code], §§ 176, 182, translation at Gesetze im Internet, 
https://www.gesetze-im-internet.de/englisch_stgb/ (Ger.). 
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dependency.81 Such differentiation recognizes that adolescent sexuality requires 

contextual legal assessment, emphasizing protection from exploitation rather than moral 

condemnation.82 Germany’s framework has been internationally commended for 

harmonizing personal autonomy with protective oversight. 

At the international and regional level, the Council of Europe’s Lanzarote Convention on 

the Protection of Children against Sexual Exploitation and Sexual Abuse (2007) requires 

States Parties to criminalize sexual offences against children and adopt complementary 

measures, including preventive education, victim assistance, and child-friendly judicial 

procedures.83 The Convention emphasizes the “four-pillar” approach—prevention, 

protection, prosecution, and participation—which has become a benchmark for holistic 

child-protection systems.84 

In addition, the “United Nations Convention on the Rights of the Child (UNCRC), 1989”, 

to which India is a signatory, obliges States under Articles 3, 19, and 34 to ensure the 

child’s best interests, protection from sexual exploitation, and the right to dignity and 

development.85 The Committee on the Rights of the Child has consistently interpreted 

these provisions to mean that criminal law must avoid stigmatizing consensual peer 

relationships among adolescents, focusing instead on abuse, coercion, or exploitation.86 

Despite having enacted progressive legislation, India has not ratified the Lanzarote 

Convention and lacks a corresponding statutory close-in-age exemption within the 

POCSO Act.87 Adapting selected elements from Canada’s § 150.1 and Germany’s § 182—

such as explicit exceptions for consensual adolescent relationships within a narrow age 

gap, and explicit exclusion where exploitation or authority is present—would harmonize 

 
81 Id. Section. 182(3). 
82 See Bundesministerium der Justiz (BMJ), Reform des Sexualstrafrechts: Schutz Minderjähriger (2020). 
83 Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual 
Abuse (“Lanzarote Convention”), Oct. 25, 2007, C.E.T.S. No. 201. 
84 Id. arts. 5–11. 
85 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3, arts. 3, 19, 34. 
86 Comm. on the Rights of the Child, General Comment No. 13 on the Right of the Child to Freedom from 
All Forms of Violence, U.N. Doc. CRC/C/GC/13 (2011), ¶ 72. 
87 Council of Europe, Status of Signatures and Ratifications of the Lanzarote Convention, 
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/201/signatures. 
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India’s regime with international standards. It would ensure that the POCSO framework 

remains both child-protective and rights-affirming, consistent with India’s constitutional 

commitment to dignity and personal liberty under Articles 14, 15(3), and 21. 

India’s legal framework for child sexual abuse protection can benefit substantially from 

comparative international experiences that reconcile protection with adolescent agency. 

Jurisdictions such as Canada and Germany provide instructive examples: Canada’s 

Criminal Code section-150.1 establishes a “close-in-age” exemption that decriminalizes 

consensual sexual activity between minors within narrowly defined age ranges, provided 

there is no exploitation or abuse of authority.88 Similarly, Germany’s Strafgesetzbuch 

section-176–182 differentiates offences against children and adolescents, penalizing 

sexual conduct primarily when there is coercion, manipulation, or abuse of power.89 

These frameworks demonstrate that child protection laws can safeguard minors from 

exploitation while avoiding the over-criminalization of consensual peer relationships. 

At the international level, instruments such as the UN Convention on the Rights of the 

Child and the Lanzarote Convention emphasize comprehensive preventive measures, 

victim support, and child-friendly justice systems.90 By adapting these principles, India 

could introduce a calibrated close-in-age provision alongside strengthened procedural 

safeguards, ensuring that POCSO remains protective without being disproportionately 

punitive. Such reform would reinforce the statute’s alignment with constitutional values 

of dignity, autonomy, and equality under Articles 14, 15(3), and 21, thereby enhancing its 

effectiveness and credibility.91 

 
88 Criminal Code, R.S.C. 1985, c. C-46, section 150.1 (Can.). 
89 Strafgesetzbuch [StGB] §§176–182 (Ger.). 
90 Convention on the Rights of the Child, arts. 3, 19, 34; Lanzarote Convention, arts. 5–11. 
91 INDIAN CONST. arts. 14, 15(3), 21. 
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IX. SUGGESTIONS AND RECOMMENDATIONS 

Based on the judicial interpretation of the POCSO Act, 2012, international comparative 

practices, and the prevailing challenges in implementation, the following 

recommendations are proposed to strengthen child protection in India. 

A. Introduction of a Close-in-Age Exemption 

To prevent the criminalization of consensual sexual activity among adolescents, India 

should introduce a narrowly tailored close-in-age provision, similar to Canada’s Criminal 

Code §150.1 and Germany’s StGB section-176–182.92 Such a clause would allow 

consensual relationships between minors within a limited age gap while ensuring that 

exploitation or abuse by older individuals is still punishable. This reform would reconcile 

child protection with the recognition of adolescent agencies. 

B. Clearer Legislative Definitions 

Ambiguities in terms like “touch” and “physical contact” under Section 7 of POCSO have 

created interpretive challenges.93 Explicit statutory definitions would guide courts 

uniformly, reducing inconsistent rulings and ensuring that sexual intent is properly 

evaluated. 

C. Child-Friendly Judicial Processes 

Procedural safeguards must be strengthened to protect victims’ dignity and reduce 

trauma.94 Recommendations include ensuring the presence of female officers during 

investigations involving girls, creating specialized child-friendly courtrooms, and 

providing training to judicial and investigative personnel on child psychology and 

trauma-informed practices. 

 
92 Criminal Code, R.S.C. 1985, c. C-46, § 150.1 (Can.); Strafgesetzbuch [StGB] §§176–182 (Ger.). 
93 Attorney General for India v. Satish, (2021) 5 SCC 483 (India). 
94 Protection of Children from Sexual Offences Act, No. 32 of 2012, §§28–31 (India). 
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D. Alignment with International Standards 

India should consider ratifying instruments such as the Lanzarote Convention, which 

emphasizes preventive education, child-friendly procedures, and victim support 

mechanisms.95 Integrating such frameworks would expand the focus from purely 

punitive measures to a comprehensive child-protection system. 

E. Sentencing and Judicial Guidelines 

The judiciary should establish clear guidelines on sentencing and evaluation of sexual 

intent, building on precedents like Attorney General for India v. Satish (2021) and 

Independent Thought v. Union of India (2017).96 Uniform guidelines would enhance 

consistency, proportionality, and credibility in POCSO adjudications. 

F. Data Collection and Research 

A robust national database of POCSO cases is essential for monitoring trends, evaluating 

implementation gaps, and facilitating evidence-based law reforms. Academic and 

governmental collaboration can enhance understanding of the law’s effectiveness and 

highlight areas requiring legislative attention. 

G. Public Awareness and Preventive Education 

Comprehensive sexual education for children, parents, and teachers should be 

institutionalized to prevent abuse and encourage timely reporting.97 Awareness 

campaigns can complement legal protections, fostering a culture of vigilance and child 

safety. 

Implementing these recommendations would enhance POCSO’s effectiveness, ensuring 

balanced protection that preserves minors’ dignity, prevents exploitation, and aligns 

 
95 Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual 
Abuse (“Lanzarote Convention”), Oct. 25, 2007, C.E.T.S. No. 201. 
96 Independent Thought v. Union of India, (2017) 10 SCC 800 (India). 
97 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3, arts. 3, 19, 34. 
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India’s domestic law with international standards and constitutional guarantees under 

Articles 14, 15(3), and 21. 

X. CONCLUSION  

The protection of children from any form of sexual abuse is not merely a statutory 

responsibility but a constitutional and moral imperative in any society governed by the 

rule of law. India’s legal approach to addressing child sexual abuse has undergone 

substantial development with the introduction of the “Protection of Children from Sexual 

Offences Act, 2012’ (POCSO), which introduced a dedicated, child-centric legal 

framework. However, the effectiveness of any law rests not only in its written provisions 

but in how it is interpreted, enforced, and adapted to address real-world challenges—

especially in a country as socially diverse and legally complex as India. 

This paper has demonstrated that the Indian judiciary has played a pivotal role in 

shaping the contours of child protection jurisprudence through both interpretative 

innovation and procedural sensitivity. Courts have acted as guardians of statutory intent, 

particularly when confronted with rigid or regressive readings of the law that risk 

undermining child welfare. The Supreme Court’s reversal of the “skin-to-skin” ruling 

exemplifies a judicial commitment to purposive interpretation that aligns with the 

objectives of the POCSO Act. Through such decisions, the judiciary has reinforced the 

foundational principles of child protection—dignity, autonomy, and best interests. 

Beyond statutory interpretation, the courts have contributed meaningfully to the 

procedural landscape. Indian jurisprudence increasingly supports child-friendly 

practices such as in-camera trials, appointment of support persons, prohibition of 

aggressive cross-examination, and minimal repeated testimony to prevent re-

traumatization. These procedural safeguards reflect an evolving judicial understanding 

that access to justice must be tailored to the developmental and psychological realities of 

child victims. 
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Furthermore, the judiciary has, in many instances, engaged with international human 

rights instruments such as the “UN Convention on the Rights of the Child (UNCRC),” 

thereby aligning domestic jurisprudence with global standards. This progressive 

alignment not only enhances the legitimacy of Indian legal responses to CSA but also 

expands the interpretative toolkit available to judges, allowing for more nuanced and 

child-sensitive adjudication. 

However, the research also identifies enduring challenges that dilute the impact of these 

judicial advances. Inadequate implementation of court directives, infrastructural deficits, 

lack of trained personnel, and delays in trial proceedings continue to obstruct timely and 

effective justice for victims. The absence of a “close-in-age” exemption in the POCSO Act, 

for instance, has led to the unintended criminalization of consensual adolescent 

relationships, creating a need for urgent legislative and judicial reconsideration. 

Moreover, many judicial pronouncements, while well-intentioned, are inconsistently 

followed across jurisdictions due to lack of uniform training and sensitization among 

lower judiciary and law enforcement agencies. 

As such, judicial activism must be complemented by systemic reforms. There is a pressing 

need to strengthen institutional capacities, including the training of police, prosecutors, 

judges, and child welfare professionals. Specialized child-friendly courts must be 

adequately staffed and resourced, and more rigorous monitoring mechanisms are needed 

to ensure compliance with judicial guidelines. At the same time, the legal regime must 

evolve to better distinguish between exploitative abuse and consensual adolescent 

conduct, drawing on comparative legal experiences from jurisdictions that have 

implemented “Romeo and Juliet” clauses. 

In conclusion, while Indian courts have significantly contributed to the development of 

a rights-based jurisprudence in the field of child sexual abuse, their efforts must be part 

of a broader, holistic framework. This includes legislative reform, institutional 

strengthening, preventive education, and a sustained cultural shift in attitudes toward 

child safety and autonomy. The journey from protective laws to effective justice for child 
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victims is ongoing—and it requires continued judicial engagement, legislative 

responsiveness, and societal participation to ensure that no child is left vulnerable to 

sexual exploitation without redress. 
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