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FROM CLASSROOM TO COURTROOM: THE LEGAL DUTY
OF LAW SCHOOLS TO DELIVER ACCESS TO JUSTICE IN
THE PHILIPPINES

Darren Javier Gonzales! & Reena Clarisse Avifiante Carlos?

I. ABSTRACT

Access to justice is the cornerstone of constitutional democracy and an enduring challenge in
societies marked by structural inequality. In the Philippines, where the cost of legal services
remains prohibitive for many citizens, law schools have become critical sites for extending justice
beyond the courtroom. This study examines the doctrinal foundations of the Clinical Legal
Education Program (CLEP) and argues that the obligation of law schools to provide supervised
legal aid is not merely pedagogical or voluntary but a binding legal duty derived from
constitutional, statutory, and judicial authority. Using the doctrinal method, the research
systematically analyzes the hierarchy of legal norms that underpin this obligation. It interprets
the constitutional guarantee of access to justice under Articles II and XIII of the 1987 Constitution
in conjunction with the Supreme Court’s requlatory power under Article VIII, Section 5(5). These
constitutional principles are operationalized through Republic Act No. 7662 (Legal Education
Reform Act of 1993), Rule 138-A of the Rules of Court, and Administrative Matter No. 19-03-
24-SC, which institutionalizes CLEP as a prerequisite for Bar admission. The 2023 Code of
Professional Responsibility and Accountability (CPRA) further reinforces this framework by
embedding access to justice as an ethical and professional obligation. The study concludes that
clinical legal education in the Philippines represents a juridically complete model where education,
ethics, and justice delivery converge. It situates law schools as constitutional actors in
democratizing access to justice and shaping socially responsible lawyers. By grounding social

responsibility in enforceable legal norms, the Philippine CLEP offers a replicable model for
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developing democracies seeking to align legal education with constitutional commitments to

equality and justice.
II. KEYWORDS

Clinical Legal Education; Legal Education Reform; Access to Justice; Social

Responsibility; Experiential Learning; Legal Aid
III. INTRODUCTION

Access to justice is one of the foundational tenets of democratic governance and the rule
of law. It embodies the principle that every individual, regardless of economic or social
standing, must have the means to assert and defend their legal rights before impartial
institutions of justice.3 The preamble and substantive provisions of the 1987 Philippine
Constitution reflect this ideal, committing the State to ensure “full respect for human
rights” and to provide “adequate legal assistance to the underprivileged.”# These
constitutional guarantees are not merely aspirational — they establish enforceable duties
that bind both public institutions and the legal profession to work toward the

democratization of justice.?

Yet, despite these constitutional commitments, the Philippine legal system remains
structurally inaccessible to a vast majority of citizens.® Empirical studies and policy
reports reveal that access to legal services is heavily skewed toward urban centers,
leaving rural and marginalized communities underserved.” The prohibitive cost of legal
representation, the concentration of practitioners in metropolitan areas, and the

complexity of judicial processes collectively contribute to the marginalization of the poor

3 Mauro Cappelletti and Bryant Garth, Access to Justice: The Worldwide Movement to Make Rights
Effective (Sijthoff and Noordhoff 1978) 6.

41987 Constitution (Philippines), art II, s 11; art XIII, s 11.

5 Francisco v House of Representatives [2003] G.R. No. 160261 (Phil).

6 See Rule of Law Index 2023: Philippines Country Report (World Justice Project, 2023)

https:/ / worldjusticeproject.org.

7 Legal Education Board, Legal Education Roadmap 2023-2028 (LEB, 2023) 12.
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in legal proceedings.® Justice, under these circumstances, risks becoming a privilege

rather than a public good.?

This structural inequity has provoked widespread calls for reform — both within the legal
profession and in legal education. The recognition that the law itself can be used as a tool
of exclusion has shifted reform efforts from purely procedural mechanisms to
institutional transformation.’® Legal education, as the crucible in which the nation’s
future lawyers are trained, has thus become a critical site for reimagining access to
justice.’ The reform of legal education is no longer limited to questions of pedagogys; it

now engages with constitutional and ethical imperatives of social responsibility.1?

Over the past three decades, the Philippines has undergone a profound paradigm shift
in this regard. Clinical legal education (CLE), which originated as a pedagogical
innovation designed to integrate theory with practice, has evolved into a mandatory
institutional obligation imposed upon all law schools.!® This transformation was neither
accidental nor purely academic —it reflects a deliberate doctrinal development grounded
in constitutional principles, statutory enactments, and judicial rule-making.# The
Supreme Court’s promulgation of A.M. No. 19-03-24-SC in 2019, institutionalizing the
Clinical Legal Education Program (CLEP), signaled the culmination of decades of
incremental reform aimed at integrating access to justice into the very structure of legal

education.15

8 Integrated Bar of the Philippines, National Legal Aid Strategy Paper (IBP, 2021) 4-7.

9 Hilary Sommerlad, Becoming a Lawyer: Gender and the Processes of Professional Identity Formation (Ashgate
2012) 24.

10 David Trubek and Marc Galanter, ‘Scholars in Self-Estrangement: Some Reflections on the Crisis in Law
and Development Studies in the United States’ (1974) 4 Wisconsin Law Review 1062, 1089.

1 Frank Bloch, The Global Clinical Movement: Educating Lawyers for Social Justice (Oxford University Press
2011) 13.

12 Legal Education Board Memorandum Order No. 22 (2021) s 3.

13 Rule 138-A, Rules of Court (Philippines), as amended by Bar Matter No. 730, 1997.

14 Republic Act No. 7662, Legal Education Reform Act of 1993, ss 2-3.

15 Supreme Court Administrative Matter No. 19-03-24-SC, Institutionalizing the Clinical Legal Education
Program (CLEP) (2019).
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This evolution of clinical legal education from voluntary service to legal duty marks a
significant jurisprudential moment in Philippine legal history. It represents the State’s
recognition that the formation of lawyers is inseparable from the constitutional goal of
ensuring justice for all.1® Through the CLEP, the Supreme Court has operationalized the
constitutional mandate to provide free legal assistance, transforming law schools into
auxiliary institutions of justice.” In doing so, it has expanded the understanding of what
it means to “practice law,” encompassing not only post-Bar service but also supervised

legal engagement during the formative stages of education.!®

The central legal problem that this study seeks to examine is whether, and to what extent,
the obligation to provide clinical legal services in the Philippines is grounded in binding
legal norms rather than mere policy discretion.’ It investigates how constitutional
provisions, statutory instruments such as Republic Act No. 7662 (Legal Education Reform
Act of 1993), and Supreme Court issuances collectively impose a juridical duty upon law
schools to provide supervised legal aid.?’ The analysis proceeds from the doctrinal
premise that these legal sources establish a vertically integrated normative framework —
where constitutional rights cascade into enforceable obligations at the institutional

level.21

In framing this inquiry, the study adopts the position that legal education is not an
isolated academic endeavor but a constitutional instrument of social justice.?? The
obligation of law schools to engage in clinical legal education is, therefore, a matter of

compliance with constitutional and statutory mandates, not a discretionary exercise of

16 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil).

17 Supreme Court, CLEP Guidelines 2019, Rule 11, s 3(a).

18 Supreme Court, Code of Professional Responsibility and Accountability (A.M. No. 22-09-01-SC, 2023), Canon
VL

19 Pimentel v Legal Education Board (n 14).

20 Republic Act No. 7662 (n 12) s 2(c).

21 IBP v Zamora [2000] G.R. No. 141284 (Phil).

22 American Bar Association, MacCrate Report: Legal Education and Professional Development — An Educational
Continuum (ABA 1992) 22.
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academic freedom.? This research aims to clarify that clinical legal education, when
viewed through a doctrinal lens, constitutes part of the State’s machinery for delivering
justice and ensuring that the legal profession fulfills its moral and legal responsibilities

to the Filipino people.#
A. RESEARCH OBJECTIVES

The doctrinal inquiry into the obligation of law schools to provide clinical legal services
in the Philippines proceeds from the recognition that legal education is not merely an
academic discipline but a constitutional mechanism for realizing social justice.?> The
transformation of clinical legal education (CLE) from a pedagogical innovation to a
regulatory mandate underscores the growing convergence between education and public

law.26
This section articulates the specific objectives guiding the present research.

o To examine the constitutional and doctrinal foundations of clinical legal
education in the Philippines: This objective seeks to interpret the
constitutional provisions that frame access to justice as a State obligation,
particularly Article II, Section 11, and Article XIII, Section 11 of the 1987
Constitution.?” It also aims to identify the juridical relationship between these
constitutional guarantees and the Supreme Court’s regulatory authority over

the Bar.28

o To analyze the statutory and judicial instruments that mandate the delivery
of clinical legal services by law schools: The enactment of Republic Act No.
7662 (Legal Education Reform Act of 1993) and the promulgation of A.M. No. 19-
03-24-SC institutionalizing the Clinical Legal Education Program (CLEP)

2 Legal Education Board v De la Salle University [2022] G.R. No. 255720 (Phil).

2% Supreme Court, CLEP Guidelines 2019 (n 13) preamble.

% Legal Education Board, Legal Education Roadmap 2023-2028 (LEB 2023) 4.

2 Frank Bloch (ed), The Global Clinical Movement: Educating Lawyers for Social Justice (OUP 2011) 11.
271987 Constitution (Philippines), art II, s 11; art XIII, s 11.

28 Ibid, art VIII, s 5(5).
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represent a dual-track legal framework for mandatory legal aid.? This
objective focuses on doctrinally interpreting these instruments to determine

the legal basis and extent of the obligation imposed upon law schools.30

To evaluate the compatibility of the CLEP obligation with the principle of
academic freedom: Given that Section 5(2), Article XIV of the Constitution
guarantees academic freedom to higher educational institutions, the research
seeks to explore how the mandatory nature of CLEP aligns with or limits such
freedom.3! It will draw upon the reasoning in Pimentel v Legal Education
Board3? and related jurisprudence to articulate a doctrinal balance between

institutional autonomy and public accountability.

To situate the Philippine CLEP within global legal education and access-
to-justice reforms: The study will engage with comparative frameworks from
jurisdictions such as the United States, India, and South Africa, where clinical
education has been used to advance legal empowerment and community
lawyering.3®> This comparative lens highlights the uniqueness of the
Philippine model in grounding social responsibility within binding law rather

than policy discretion.34

To recommend strategies for strengthening the doctrinal and operational
foundations of CLEP: The final objective is to propose actionable policy and

doctrinal recommendations to enhance the sustainability, equity, and

2 Republic Act No. 7662, Legal Education Reform Act of 1993, ss 2-3; Supreme Court Administrative Matter
No. 19-03-24-SC, Institutionalizing the Clinical Legal Education Program (2019).

30 Legal Education Board Memorandum Order No. 22 (2021) s 4.

311987 Constitution (Philippines), art XIV, s 5(2).

32 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil).

3 American Bar Association, MacCrate Report: Legal Education and Professional Development — An Educational
Continuum (ABA 1992); Carnegie Foundation, Educating Lawyers: Preparation for the Profession of Law
(Stanford University Press 2007); Bar Council of India Rules (1998), Part IV, ch 11, r 25; Legal Practice Act
28 of 2014 (South Africa).

34 Bloch (n 2) 26.
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accessibility of clinical legal education programs across Philippine law

schools.35

B. RESEARCH QUESTIONS

The present study is guided by the following principal research questions, each designed

to elicit a doctrinal understanding of the legal obligation underlying clinical legal

education in the Philippines.

What constitutional and statutory provisions establish the duty of law schools
to provide clinical legal services? This question addresses the legal source of
the obligation by tracing the doctrinal hierarchy from the Constitution to

administrative regulation.3¢

How do the Supreme Court’s rule-making powers operationalize access to
justice through the Clinical Legal Education Program (CLEP)? It seeks to
determine the jurisprudential basis for the Court’s authority to impose

professional service obligations within legal education.3”

To what extent does the mandatory character of CLEP reconcile with the
academic freedom of law schools? This question probes the doctrinal tension

between regulatory supervision and institutional autonomy.38

What ethical and professional implications does CLEP have for the formation
of lawyers? The analysis examines how the 2023 Code of Professional
Responsibility and Accountability (CPRA) embed access to justice as an ethical

obligation beginning at the educational level.

% Integrated Bar of the Philippines, Legal Aid Manual (IBP 2020) 15-18.

361987 Constitution (Philippines), art XIIL s 11; RA 7662 (n 5); A.M. No. 19-03-24-SC (n 5).

37 In re Edillon [1978] G.R. No. L-35693 (Phil); IBP v Zamora [2000] G.R. No. 141284 (Phil).

38 Pimentel v Legal Education Board (n 8) [39]-[41].

3 Supreme Court, Code of Professional Responsibility and Accountability (A.M. No. 22-09-01-SC, 2023), Canon

VL
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How does the Philippine CLEP model compare with similar frameworks in
other jurisdictions? This invites a comparative doctrinal analysis of how
different legal systems incorporate experiential education into their justice

frameworks.40

C. RESEARCH HYPOTHESES

Based on doctrinal reasoning and the established legal hierarchy, this research advances

the following hypotheses.

The obligation of law schools to provide clinical legal services is a
constitutionally grounded legal duty, derived from the State’s mandate to ensure
access to justice and the Supreme Court’s authority to regulate the legal

profession.4!

Republic Act No. 7662 and A.M. No. 19-03-24-SC collectively transform the
principle of social responsibility from an educational aspiration into a binding

regulatory requirement.4?

The mandatory implementation of CLEP constitutes a legitimate exercise of
judicial and administrative regulation that does not infringe academic freedom,

as long as it pursues constitutionally protected objectives.*3

The integration of the 2023 Code of Professional Responsibility and
Accountability (CPRA) with CLEP demonstrates that ethical formation is a
continuous legal obligation beginning in law school and extending into legal

practice.*

40 Legal Education Board, Comparative Studies on Clinical Legal Education in ASEAN (LEB, 2022).

411987 Constitution (Philippines), art XIIL, s 11; art VIII, s 5(5).

42 Republic Act No. 7662 (n 5); A.M. No. 19-03-24-SC (n 5).

43 Pimentel v Legal Education Board (n 8); Regents of the University of the Philippines v Civil Service Commission
[1999] G.R. No. 132860 (Phil).

44 CPRA (n 15) Canon VI; Supreme Court, CLEP Guidelines (n 5) Rule IV.
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o The Philippine CLEP framework, grounded in enforceable legal norms,
provides a model of doctrinal integration that may guide developing legal

systems seeking to institutionalize access to justice through education.4>
D. RESEARCH METHODOLOGY
1. Doctrinal Research as the Methodological Framework

This research adopts the doctrinal legal method, the traditional and most authoritative
form of legal scholarship in the civil and common law traditions.4¢ Doctrinal research —
sometimes referred to as “black-letter law” —focuses on identifying, analyzing, and
systematizing the rules and principles that constitute the law.4” It seeks to ascertain what
the law is, rather than what the law should be, by examining primary legal sources such as

constitutions, statutes, court rules, and judicial decisions.48

In the context of the Philippines, doctrinal research serves as an appropriate methodology
for analyzing the legal obligation of law schools to provide clinical legal services because
the issue is inherently normative.#® The study does not rely on empirical surveys or
interviews but instead examines the interrelation of legal norms as they appear in
authoritative instruments: the 1987 Constitution, Republic Act No. 7662 (Legal Education
Reform Act), Rule 138-A, AM. No. 19-03-24-SC, and the Code of Professional
Responsibility and Accountability (CPRA).50

The purpose of doctrinal research here is twofold:

o To interpret the hierarchy of norms establishing the obligation of law schools

to deliver supervised legal aid; and

4 Bloch (n 2) 33-35.

4 Terry Hutchinson, Researching and Writing in Law (3rd edn, Thomson Reuters 2018) 9.

47 Fiona Cownie, Legal Academics: Culture and Identities (Hart 2004) 35.

48 Salter and Mason, Writing Law Dissertations: An Introduction and Guide to the Conduct of Legal Research
(Pearson 2007) 46.

4 Legal Education Board, Legal Education Roadmap 2023-2028 (LEB 2023) 5.

501987 Constitution (Philippines); Republic Act No. 7662 (Legal Education Reform Act of 1993); Rule 138-A;
Supreme Court Administrative Matter No. 19-03-24-SC; Code of Professional Responsibility and
Accountability (A.M. No. 22-09-01-SC, 2023).
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o To situate clinical legal education within the jurisprudential continuum

linking education, ethics, and justice delivery.>!
2. The Hierarchy of Norms Approach

The study applies the hierarchy of norms approach, drawn from Hans Kelsen’s Pure
Theory of Law, which posits that legal validity flows from a structured order of norms,
each deriving authority from a higher source.>? In the Philippine legal system, this
hierarchy begins with the Constitution as the fundamental law, followed by statutes
enacted by Congress, judicial rules issued under the Court’s constitutional powers, and

administrative issuances implementing those rules.>3

Under this framework, the obligation to provide clinical legal services is traced as

follows:

» Constitutional level: The State’s obligation to ensure access to justice and the

Supreme Court’s power to regulate the practice of law.5

o Statutory level: The Legal Education Reform Act (R.A. No. 7662), which
mandates social responsibility and public service as core objectives of legal

education.55

e Judicial level: Rule 138-A and A.M. No. 19-03-24-SC, which operationalize

supervised legal practice through law clinics.>

o Ethical level: The CPRA (2023), which integrates access to justice as a

continuing ethical obligation.>”

51 Frank Bloch, The Global Clinical Movement: Educating Lawyers for Social Justice (OUP 2011) 21.

52 Hans Kelsen, Pure Theory of Law (Max Knight tr, University of California Press 1967) 222.

5 Joaquin Bernas, The 1987 Constitution of the Republic of the Philippines: A Commentary (Rex 2009) 7.
541987 Constitution (Philippines), art XIII, s 11; art VIII, s 5(5).

% Republic Act No. 7662 (Philippines), s 2(c).

5% Rule 138-A, Rules of Court (Philippines); Supreme Court Administrative Matter No. 19-03-24-SC (2019).
5% CPRA (n 5), Canon VL
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By applying this layered approach, the study demonstrates that the CLEP obligation is

not an isolated policy but the doctrinal culmination of a legally integrated system.58
3. Textual and Interpretive Analysis

Doctrinal research involves a combination of textual and interpretive analysis. Textual
analysis entails close reading of legislative and judicial language to extract normative
intent, while interpretive analysis draws from case law and scholarly commentary to
determine how principles have been applied.5® The interpretive lens here is purposive
rather than literalist: the law is examined in light of its constitutional objective —to make

justice accessible to all.®

In interpreting these sources, the study also considers the role of judicial
constitutionalism, whereby the Supreme Court translates constitutional ideals into

enforceable obligations through its rule-making power.6!
4. Use of Secondary Sources

To contextualize doctrinal findings, the research engages secondary materials such as
Legal Education Board (LEB) Memorandum Orders, IBP reports, and comparative legal
scholarship.®? These materials are not treated as independent sources of law but as
interpretive aids clarifying legislative and judicial intent.%®> Comparative literature from
other jurisdictions —especially the United States, India, and South Africa—is used to
highlight how the Philippine framework fits within the global movement for experiential

and justice-oriented legal education.%

5. Scope and Limitation

5 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil).

% Salter and Mason (n 3) 54-57.

60 IBP v Zamora [2000] G.R. No. 141284 (Phil).

61 In re Edillon [1978] G.R. No. L-35693 (Phil).

62 Integrated Bar of the Philippines, Legal Aid Manual (IBP 2020) 12-15.

6 Hutchinson (n 1) 22.

64 American Bar Association, MacCrate Report (ABA 1992) 5-7; Bar Council of India Rules (1998), Part IV;
Legal Practice Act 28 of 2014 (South Africa).
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This study does not employ empirical or socio-legal methods. The objective is not to
measure CLEP’s practical outcomes but to establish a doctrinal foundation for future
empirical inquiry.% Its scope is confined to analyzing legally binding instruments and
judicial doctrines, though it occasionally references academic commentary to situate the

discussion within broader legal theory.¢¢
E. LITERATURE REVIEW

The literature review examines both local and international scholarship on clinical legal
education (CLE), experiential learning, and access to justice. It situates the Philippine
Clinical Legal Education Program (CLEP) within the broader global discourse and

identifies the doctrinal gaps this paper seeks to address.
1. Theoretical Foundations of Clinical Legal Education

Clinical legal education originated as a pedagogical movement in the United States
during the 1960s, propelled by the belief that law students must engage with real clients
and communities to understand law’s social function.¢” Jerome Frank's critique of “paper
rules” versus “real law” inspired this model, advocating that students learn law by
doing.®® The movement gained academic legitimacy through the Carnegie Report (2007)
and the MacCrate Report (1992), which emphasized integrating legal theory, practical

skills, and professional identity.®®

CLE’s theoretical foundation lies in experiential learning theory, particularly David
Kolb’s four-stage model —experience, reflection, conceptualization, and application—

which frames learning as a cyclical process.”’ However, in developing jurisdictions, CLE

6 Bloch (n 6) 30.

¢ Legal Education Board, Comparative Studies on Clinical Legal Education in ASEAN (LEB 2022) 14.

67 Frank Bloch, The Global Clinical Movement: Educating Lawyers for Social Justice (OUP 2011) 12.

68 Jerome Frank, “‘Why Not a Clinical Lawyer-School?” (1933) 81 University of Pennsylvania Law Review 907.
6 American Bar Association, MacCrate Report: Legal Education and Professional Development (ABA 1992);
Carnegie Foundation, Educating Lawyers: Preparation for the Profession of Law (Stanford University Press
2007).

70 David Kolb, Experiential Learning: Experience as the Source of Learning and Development (Prentice-Hall
1984) 21.
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has transcended pedagogy, serving as a mechanism for social justice and community

empowerment.”!
2. Global Trends in Clinical Legal Education

Globally, CLE has evolved from an educational technique into an access-to-justice
initiative. In India, the Bar Council’s 1998 Rules made legal aid clinics mandatory in all
law schools, embedding social justice into the legal curriculum.”? In South Africa, the
Legal Practice Act 28 of 2014 institutionalized community service for legal practitioners
and trainees as part of professional qualification.”? The United States continues to
integrate CLE into its accreditation standards, with the American Bar Association
requiring experiential components in all ].D. programs.”* Comparative research by Frank
Bloch and others reveals that while the motivation for CLE varies across jurisdictions —
ranging from pedagogy to justice —the underlying norm is consistent: law schools serve

as both educational and social institutions.?>
3. The Philippine Experience

The Philippines followed a similar trajectory, though grounded in distinct constitutional
and ethical principles. As early as 1986, Rule 138-A recognized law student practice under
supervision, creating the first doctrinal bridge between education and service.”® The
passage of R.A. No. 7662 (1993) further embedded social responsibility as a statutory
objective of legal education.”” Subsequent Supreme Court reforms culminated in A.M.
No. 19-03-24-SC (2019), which institutionalized CLEP nationwide.”® However, much of

the existing literature treats CLE in the Philippines as an administrative innovation rather

71 Bloch (n 22) 28-30.

72 Bar Council of India Rules (1998), Part IV, ch II, r 25.

73 Legal Practice Act 28 of 2014 (South Africa), s 29.

74 American Bar Association, Standards and Rules of Procedure for Approval of Law Schools (2021) Standard
303.

75 Bloch (n 22) 33-35.

76 Rule 138-A, Rules of Court (Philippines).

77 Republic Act No. 7662 (Legal Education Reform Act of 1993), s 2(c).

78 Supreme Court Administrative Matter No. 19-03-24-SC, Institutionalizing the Clinical Legal Education
Program (2019).
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than a doctrinal obligation.” This study fills that gap by demonstrating that CLEP’s

legitimacy rests not merely on policy but on constitutional and statutory foundations.80
4. Gaps in Existing Scholarship

While numerous studies highlight CLE’s pedagogical benefits, there remains limited
analysis of its juridical character.8! Few works explore how the Constitution, statutes, and
judicial issuances collectively impose a legal duty on law schools to deliver legal aid.5?
Moreover, the ethical continuum between CLEP and the CPRA (2023) has yet to be
examined comprehensively.83 This paper contributes to that gap by offering a doctrinal

synthesis of education, justice, and ethics.
5. Synthesis

The literature reveals a global consensus that clinical education promotes professional
competence and ethical consciousness. Yet, the Philippine model stands out for its
doctrinal grounding: it derives enforceability from legal authority, not voluntary
compliance.8* This synthesis underscores the central thesis of this paper—that the
obligation to provide clinical legal services in the Philippines is a legally mandated

expression of access to justice, not merely a curricular feature.8>

IV. LEGAL FRAMEWORK AND DOCTRINAL FOUNDATIONS OF
CLINICAL LEGAL EDUCATION IN THE PHILIPPINES

The doctrinal analysis that follows unpacks the multiple layers of legal authority
underpinning the obligation to provide clinical legal services in the Philippines. It

proceeds from the highest source of legal normativity —the Constitution—down to the

7 Legal Education Board, Report on CLE Implementation 2021 (LEB 2022) 17.

80 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil).

81 IBP, Legal Aid Manual (IBP 2020) 22.

82 LEB (n 34) 23.

8 Supreme Court, Code of Professional Responsibility and Accountability (A.M. No. 22-09-01-5C, 2023), Canon
VL

8¢ CLEP Guidelines (n 33) preamble.

851987 Constitution (Philippines), art XIII, s 11.
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judicial and ethical instruments that concretize access to justice through the Clinical Legal
Education Program (CLEP). This hierarchical dissection affirms that the duty of law
schools to provide supervised legal aid is not an exercise of administrative discretion but
a binding legal obligation derived from interlocking constitutional, statutory, and judicial

norms.86

A. CONSTITUTIONAL FOUNDATIONS: ACCESS TO JUSTICE AND JUDICIAL
POWER

At the summit of the Philippine legal hierarchy stands the 1987 Constitution, whose
provisions enshrine both the right to access justice and the State’s duty to make such access
meaningful. Article II, Section 11 declares that “the State values the dignity of every
human person and guarantees full respect for human rights,” while Article XIII, Section

11 mandates the State to “provide adequate legal assistance to the underprivileged.”8”

These provisions establish a constitutional commitment not merely to abstract equality
but to substantive access—the assurance that justice is attainable regardless of
socioeconomic status.® The Supreme Court has consistently treated these clauses as self-
executing in nature, providing direct mandates for the State and its instrumentalities to

act.8®

Crucially, Article VIII, Section 5(5) of the Constitution vests in the Supreme Court the
exclusive power to regulate admission to the practice of law, including the supervision of legal
education when it bears upon professional qualification.?®® This provision serves as the
juridical nexus linking the Court’s regulatory power with the constitutional guarantee of

access to justice.

86 Hans Kelsen, Pure Theory of Law (Max Knight tr, University of California Press 1967) 222.

871987 Constitution (Philippines), art II, s 11; art III, s 11.

8 Joaquin Bernas, The 1987 Constitution of the Republic of the Philippines: A Commentary (Rex 2009) 8.
89 Basco v PAGCOR [1991] G.R. No. 91649 (Phil).

901987 Constitution (Philippines), art VIIL, s 5(5).
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By authorizing the judiciary to set professional standards, the Constitution effectively
integrates social responsibility into the process of lawyer formation.’! In the exercise of
its rule-making authority, the Court may thus impose obligations that serve the public

good, provided they relate to the competence, ethics, or accessibility of the profession.”?

In IBP v. Zamora, the Court affirmed that the practice of law is “a privilege burdened with
conditions,” and that these conditions may be determined by the Supreme Court in
pursuit of justice and the rule of law.®® Within this framework, the Clinical Legal
Education Program (CLEP) can be understood as an implementation of the constitutional
duty to democratize legal representation—placing law schools as instruments of the

State’s justice mandate.%
B. THE LEGAL EDUCATION REFORM ACT OF 1993 (R.A. NO. 7662)

The Legal Education Reform Act of 1993 (R.A. No. 7662) codifies the objectives of
Philippine legal education and provides statutory grounding for the CLEP obligation.
Section 2(c) of the Act explicitly declares that one purpose of legal education is “to
produce lawyers who have a high sense of social responsibility and a genuine

commitment to the rule of law.” 9%

This statutory mandate transforms social responsibility from a moral aspiration into a
legal duty binding upon institutions authorized to train future lawyers.? Furthermore,
Section 3 of R.A. 7662 establishes the Legal Education Board (LEB), granting it
supervisory powers over all law schools, including the authority to set minimum

standards for admission, curriculum, and faculty qualifications.®”

91 In re Edillon [1978] G.R. No. L-35693 (Phil).

92 IBP v Zamora [2000] G.R. No. 141284 (Phil).

% Ibid [31].

9 CLEP Guidelines (A.M. No. 19-03-24-SC, 2019) preamble.

% Republic Act No. 7662 (Legal Education Reform Act of 1993), s 2(c).
% Legal Education Board Memorandum Order No. 22 (2021), s 3.
97 Republic Act No. 7662 (n 10) s 3.
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While R.A. 7662 respects institutional academic freedom, it also subjects that freedom to
the State’s constitutional responsibility to maintain professional and ethical standards.”®
This harmonization was affirmed in Pimentel v. Legal Education Board, where the Supreme
Court held that academic freedom is not absolute and must yield when public interest

and professional regulation demand.*

Thus, from a doctrinal perspective, R.A. 7662 performs a bridging function—it connects
the constitutional mandate of access to justice with institutional enforcement through
curricular reform.’ The law empowers the LEB to compel law schools to align their
programs with the public interest in legal accessibility. This includes integrating CLEP as

a non-negotiable curricular component.10t
C. RULE 138-A: THE LAW STUDENT PRACTICE RULE

Promulgated in 1986 and amended in 1997, Rule 138-A of the Rules of Court
institutionalizes supervised student practice.192 The Rule allows qualified law students,
under the supervision of a member of the Bar, to appear before courts and quasi-judicial

bodies on behalf of indigent clients through accredited legal aid clinics.1%
Rule 138-A has three major doctrinal implications:

e Quasi-professional status: It recognizes that law students, under
supervision, may act as agents of legal service, thereby subjecting them to

ethical and procedural accountability.104

% Ibid.

9 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil) [40].

100 Legal Education Board, Legal Education Roadmap 2023-2028 (LEB 2023) 10.

101 Tbid 12.

102 Rule 138-A, Rules of Court (Philippines), as amended by Bar Matter No. 730 (1997).
103 Tbid, Rule 1, s 1.

104 Supreme Court, CLEP Guidelines 2019, Rule1I, s 2.
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o Institutional obligation: By requiring that student appearances occur
through law school legal aid offices, it imposes a positive duty upon

institutions to establish and maintain such offices.105

o Constitutional realization: It operationalizes Article XIII, Section 11 of the
Constitution by expanding access to justice through supervised

participation.106

This doctrinal integration reflects what Cappelletti and Garth termed “the third wave” of
the access to justice movement —where legal institutions themselves become vehicles of
equality.1%”” By embedding student practice into the justice system, Rule 138-A functions

as both a pedagogical and constitutional mechanism.

The Supreme Court’s own commentary in adopting the Rule emphasized that it “extends
the reach of legal assistance to the poor while cultivating a sense of social duty in future
lawyers.”108 Thus, it set the jurisprudential stage for later reforms, including the

comprehensive CLEP Guidelines of 2019.

D. A.M. NO. 19-03-24-SC (2019): INSTITUTIONALIZING THE CLINICAL LEGAL
EDUCATION PROGRAM

The promulgation of A.M. No. 19-03-24-SC in 2019 marked a watershed in Philippine
legal education.’® Through this issuance, the Supreme Court institutionalized the
Clinical Legal Education Program (CLEP) as a mandatory component of all law school
curricula and as a prerequisite for admission to the Bar.110 The Guidelines define CLEP
as a “structured program of supervised law student practice designed to enhance

professional competence and promote access to justice.” ! Law schools are required to

105 Tbid, Rule I1I, s 1.

106 1987 Constitution (Philippines), art XIII, s 11.

107 Mauro Cappelletti and Bryant Garth, Access to Justice: The Worldwide Movement to Make Rights Effective
(Sijthoff and Noordhoff 1978) 9.

108 Supreme Court, Bar Matter No. 730 (1997).

109 Supreme Court Administrative Matter No. 19-03-24-SC (2019).

110 Tbid, Rule I, s 1.

111 Tbid, Rule II, s 3.
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establish clinical units, appoint CLEP directors, and maintain partnerships with legal aid

institutions or government agencies.!12
Doctrinally, the CLEP Guidelines perform three distinct legal functions:

e Operationalization of constitutional duty: They concretize the State’s
obligation to ensure adequate legal assistance by delegating part of that

function to law schools.113

« Exercise of judicial power: They represent the Court’s legitimate use of its
constitutional authority under Article VIII, Section 5(5) to regulate legal

education insofar as it affects admission to the Bar.114

o Transformation of ethics into law: By making legal aid participation a
condition of Bar eligibility, the Court converted an ethical duty into a legal

requirement.!15

In effect, AM. No. 19-03-24-SC closed the doctrinal loop—linking constitutional
principles, statutory policies, and professional ethics into a wunified regulatory
framework. The issuance demonstrates how judicial constitutionalism functions in
practice: the Court interprets constitutional values not as distant aspirations but as

enforceable standards within its regulatory domain.1¢

E. THE CODE OF PROFESSIONAL  RESPONSIBILITY AND
ACCOUNTABILITY (CPRA, 2023)

The promulgation of the Code of Professional Responsibility and Accountability (CPRA)
in 2023 redefined the ethical landscape of the Philippine legal profession.!’” Canon VI

112 bid, Rule III, s 1-2.

1131987 Constitution (Philippines), art XIII, s 11.
1141987 Constitution (Philippines), art VIII, s 5(5).
115 CPRA (A.M. No. 22-09-01-5C, 2023) Canon VI.
116 Pimentel v Legal Education Board (n 14) [41].

117 CPRA (n 30) preamble.
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enjoins lawyers to “promote access to justice” and to “render pro bono legal services

especially to the marginalized and disadvantaged.”118

What distinguishes the CPRA from its 1988 predecessor is that it explicitly connects
professional ethics with constitutional social justice obligations.! The duty of lawyers to
serve the poor is no longer framed as voluntary charity but as a corollary of the

constitutional promise of equal access.20

Furthermore, the CPRA extends ethical responsibility backward into legal education. By
requiring aspirants to the Bar to complete CLEP certification, the Supreme Court
effectively embeds ethical formation within the academic phase.l?! This creates a
continuum of responsibility: law students serve under supervision, law graduates
continue service through Bar admission, and practicing lawyers perpetuate the same
duty through professional ethics.1>2 From a doctrinal standpoint, the CPRA reinforces the
CLEP framework by rooting it in moral and ethical obligation. It ensures that the
principle of access to justice permeates all stages of the lawyer’s formation—from

classroom to courtroom.123

F. JURISPRUDENTIAL CONTEXT: PIMENTEL V LEGAL EDUCATION BOARD
(2019)

In Pimentel v. Legal Education Board (G.R. No. 230642, 2019), the Supreme Court addressed
the boundaries of state regulation over legal education.!?* Petitioners argued that the
LEB’s authority to prescribe admission standards infringed academic freedom. The Court
rejected this view, ruling that academic freedom must yield when it conflicts with the

State’s constitutional responsibility to ensure competent and ethical legal practice.1?

118 Tbid, Canon VI, s 1.

119 Supreme Court, Explanatory Note to the CPRA (2023).
120 Tbid.

121 CLEP Guidelines (n 24) Rule IV.

122 CPRA (n 30) Canon VI, ss 1-2.

123 Tbid.

124 Pimentel v Legal Education Board (n 14).

125 Tbid [40]-[42].
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The Court declared that “the right to practice law is not a natural right but a privilege
burdened with conditions,” and that the State may prescribe those conditions when
necessary to uphold public interest.12¢ This jurisprudence validates the mandatory nature
of CLEP, because supervised legal aid contributes directly to the State’s access-to-justice

mandate, it constitutes a reasonable regulation of professional education.?”

Moreover, Pimentel clarified that the LEB’s supervisory power coexists with the Supreme
Court’s constitutional authority, creating a collaborative framework rather than a
jurisdictional conflict.1® The decision therefore solidifies the doctrinal foundation for
state intervention in law school curricula when the objective is to promote justice,

competence, and ethics.1??
V. SUGGESTIONS AND RECOMMENDATIONS

The doctrinal analysis undertaken in this study establishes that the obligation to provide
clinical legal services in the Philippines is a constitutionally and statutorily grounded
legal duty, not a discretionary educational policy.'3 To ensure the full realization of this
mandate, the following recommendations are proposed. They address both the
normative and institutional dimensions of the Clinical Legal Education Program (CLEP),
ensuring its sustainability, accessibility, and doctrinal coherence with the objectives of

the 1987 Constitution and subsequent jurisprudence.

A. STRENGTHENING INSTITUTIONAL COORDINATION BETWEEN THE
SUPREME COURT AND THE LEGAL EDUCATION BOARD

At present, the regulatory landscape of legal education involves concurrent authority: the

Supreme Court exercises constitutional power to regulate admission to the Bar, while the

126 In re Cunanan [1954] 94 Phil 534.

127 Pimentel (n 14) [43].

128 Tbid [47].

129 Legal Education Board, Guidelines on Academic Standards 2020 (LEB 2020).
130 Pimentel v Legal Education Board [2019] G.R. No. 230642 (Phil) [39].
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Legal Education Board (LEB) oversees law school administration and curriculum.3! This

dual framework, while complementary, sometimes results in overlapping mandates.132

To prevent administrative fragmentation, a Joint Supervisory Framework on Clinical
Legal Education should be formalized through a Memorandum of Agreement (MOA) or
Joint Resolution between the Supreme Court and the LEB.133 This framework would
delineate the roles of each institution—ensuring that the Supreme Court maintains
doctrinal and ethical oversight, while the LEB focuses on pedagogical and operational
compliance. Such coordination would uphold the constitutional balance recognized in
Pimentel v Legal Education Board, which affirmed that both bodies “share a common

responsibility for upholding professional standards in legal education.” 134

B. ESTABLISHING A NATIONAL FUNDING MECHANISM FOR LAW
SCHOOL CLINICS

While CLEP imposes a legal duty on all law schools, many regional or resource-limited
institutions struggle to sustain operational clinics.!3®> To remedy this inequity, Congress,
in coordination with the Department of Justice and the Supreme Court, should establish

a National Clinical Legal Education Fund (NCLEF).

The NCLEF would finance accredited law school clinics through grants based on
demonstrable community impact and compliance with CLEP standards.!3¢ Funding
could be derived from the Judiciary Development Fund (JDF), supplemented by
allocations from the Legal Education Fund under Section 10 of R.A. No. 7662.137 This

recommendation operationalizes Article XIII, Section 11 of the Constitution, which

1311987 Constitution (Philippines), art VIII, s 5(5); Republic Act No. 7662 (Legal Education Reform Act of
1993), s 3.

132 Legal Education Board, Legal Education Roadmap 2023-2028 (LEB 2023) 6.

183 Supreme Court, CLEP Guidelines (A.M. No. 19-03-24-SC, 2019) Rule I1I, s 2.

134 Pimentel v Legal Education Board (n 1) [41].

135 LEB, Report on CLE Implementation 2021 (LEB 2022) 9-11.

136 [bid 15.

137 Republic Act No. 7662 (n 2) s 10.
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mandates the State to “provide adequate legal assistance” to those unable to afford

counsel.138 [t transforms constitutional aspiration into institutional infrastructure.

C. INTEGRATING INTERDISCIPLINARY AND COMMUNITY-BASED LEGAL
EDUCATION

Access to justice extends beyond courtroom representation.'® Many legal issues affecting
marginalized sectors —such as land rights, labor disputes, or domestic violence —require
interdisciplinary collaboration among social workers, paralegals, and psychologists. Law
schools should therefore be encouraged, and eventually required, to institutionalize
interdisciplinary clinical programs. These programs may involve partnerships with local

government units (LGUs), civil society organizations, and community legal advocates.140

Such integration not only expands the reach of CLEP but also aligns with international
best practices. In South Africa, for example, university law clinics operate alongside social
work departments to deliver holistic legal empowerment.14! Similarly, in India, the Bar
Council Rules promote community engagement through “legal literacy camps” that

bridge law and social development.142
D. ENHANCING SUPERVISION AND ACCREDITATION STANDARDS

The success of CLEP hinges on the quality of supervision provided to law students. Weak
supervision risks reducing clinical education to a mere formality.143 The Supreme Court,
through the CLEP Council, should develop National Standards of Clinical Supervision
specifying minimum qualifications, workload, and ethical responsibilities of supervising

lawyers.144

138 1987 Constitution (Philippines), art XIII, s 11.

139 Frank Bloch, The Global Clinical Movement: Educating Lawyers for Social Justice (OUP 2011) 27.

140 L egal Education Board Memorandum Order No. 22 (2021) s 5.

141 T egal Practice Act 28 of 2014 (South Africa), s 29.

142 Bar Council of India Rules (1998), Part IV, ch II, r 25.

143 American Bar Association, Standards and Rules of Procedure for Approval of Law Schools (2021) Standard
303(b).

144 Supreme Court, CLEP Guidelines 2019 (n 4) Rule IV, s 3.
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Moreover, accreditation of law school clinics should be contingent not merely on facilities
or documentation but on demonstrated client impact and compliance with professional
ethical norms.14> The CLEP accreditation process should thus mirror the rigor of judicial
or bar examinations, ensuring that only truly functional clinics receive certification. In the
United States, the American Bar Association Standard 303 serves as a model, requiring
experiential courses to involve “substantial lawyering experience” and “direct
supervision by a licensed attorney.”146 A similar benchmark would strengthen the

credibility of Philippine CLEP programs.
E. REGIONALIZATION AND ASEAN COLLABORATION

The Philippines should also play a leadership role in promoting ASEAN regional
collaboration on clinical legal education.!4” The Legal Education Board, together with the
Supreme Court and Department of Foreign Affairs, may initiate the creation of an

ASEAN Network of Clinical Legal Education (ANCLE).

This network could harmonize standards, promote faculty exchanges, and facilitate
cross-border legal clinics dealing with transnational justice issues such as migrant labor,
human trafficking, and environmental rights.#® Such regional engagement resonates
with the principle of shared responsibility in international legal education reform and
supports the Philippines’ role as a normative leader in embedding social justice within

legal doctrine.14?
F. CONTINUOUS EVALUATION AND EMPIRICAL RESEARCH

Finally, doctrinal analysis must be complemented by empirical assessment. Law schools,
with support from the LEB and Supreme Court, should undertake periodic studies on

CLEP outcomes, particularly in relation to access to justice indicators.?>" This aligns with

145 Tbid, Rule VI, s 1.

146 ABA Standards (n 14).

147 Legal Education Board, Comparative Studies on Clinical Legal Education in ASEAN (LEB 2022) 8-10.
148 Tbid 15.

149 Bloch (n 10) 35.

150 LEB (n 6) 19.
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the evolving global movement toward evidence-based legal education, which combines
normative analysis with measurable impact.’5! By integrating doctrinal and empirical
approaches, the Philippines can develop a dynamic model of legal education reform that

remains faithful to constitutional principles while responsive to social realities.152
G. SUMMARY

The recommendations presented above aim to fortify CLEP as both a legal mandate and
a social institution. They advocate for stronger inter-agency coordination, equitable
funding, interdisciplinary collaboration, rigorous supervision, and continuous empirical
evaluation—all grounded in constitutional and statutory authority. By adopting these
reforms, the Philippines can ensure that the Clinical Legal Education Program fulfills its
dual function: as a doctrinal expression of access to justice and as a practical mechanism

for legal empowerment.1>3
VI. CONCLUSION

The doctrinal trajectory of clinical legal education in the Philippines reveals a profound
reconfiguration of legal education’s purpose and function. From its early conception as
an innovative pedagogical experiment, clinical legal education (CLE) has evolved into a
constitutionally and statutorily grounded legal obligation, inseparable from the nation’s

commitment to access to justice.

At the constitutional level, Articles II and XIII of the 1987 Constitution establish access to
justice as both a right of the individual and a duty of the State. This commitment is
operationalized through the Supreme Court’s constitutional authority under Article VIII,
Section 5(5), empowering it to regulate the practice of law and ensure the legal

profession’s alignment with social justice objectives. The Court’s exercise of this power

151 William Twining, Globalisation and Legal Scholarship (OUP 2009) 88.
152 Terry Hutchinson, Researching and Writing in Law (3rd edn, Thomson Reuters 2018) 45.
153 Supreme Court, CLEP Guidelines (n 4) preamble.

© 2025. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)



688 LawFoyer International Journal of Doctrinal Legal Research [Vol. IIl Issue IV]

through Rule 138-A and A.M. No. 19-03-24-SC transforms abstract constitutional ideals

into enforceable professional duties.

At the statutory level, Republic Act No. 7662 —the Legal Education Reform Act of 1993 —
enshrines social responsibility as a core objective of legal education. This Act, alongside
the Legal Education Board’s regulatory instruments, bridges constitutional principle with
institutional implementation, ensuring that law schools serve both academic and public

purposes.

The judicial framework, especially in Pimentel v. Legal Education Board, reaffirms the
legitimacy of State regulation over legal education as an aspect of the constitutional
mandate to uphold justice and competence in the legal profession. Through the Clinical
Legal Education Program (CLEP), the Supreme Court has embedded the State’s duty of

access to justice into the very process of forming future lawyers.

Finally, the Code of Professional Responsibility and Accountability (CPRA, 2023) closes
the ethical circle by codifying access to justice as an enduring moral and professional
obligation. The integration of CLEP within the CPRA framework ensures continuity
between academic formation and professional life, grounding the lawyer’s duty to serve

not in charity but in justice.

Thus, the Philippine model of clinical legal education stands as a doctrinally coherent
and jurisprudentially integrated system —where law schools are not mere educational
institutions but constitutional partners in justice delivery. This synthesis of education,
ethics, and law transforms social responsibility from voluntary benevolence into a
binding legal norm. Moving forward, the Philippine experience offers a valuable
template for other jurisdictions seeking to institutionalize social justice through legal
education. It demonstrates that when the ideals of democracy, the rule of law, and public
service converge within doctrine, the result is not only competent lawyers—but a more

just society.
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