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RESTORING JUSTICE THROUGH COMMUNITY SERVICE 

UNDER CRIMINAL LAWS: A COMPARATIVE ANALYSIS OF 

INDIA AND SOUTH AFRICA 

Arya Raj1 

I. ABSTRACT 

This doctrinal research paper undertakes a comparative analysis of community service as a 

restorative sentencing mechanism in the criminal justice systems of India and South Africa. The 

study examines the legal foundations, institutional frameworks, and practical implementation of 

community service as a non-custodial sanction designed to reconcile punitive justice with 

rehabilitative and restorative objectives. Using a doctrinal research methodology, the paper 

analyses constitutional provisions, statutory frameworks, and judicial decisions from both 

jurisdictions, along with relevant academic literature and policy reports. The research traces the 

historical evolution of community service within modern penological thought and evaluates its 

emergence as an alternative to incarceration aimed at reducing prison overcrowding while 

promoting offender accountability and reintegration. Particular attention is given to recent 

legislative developments in India, especially the recognition of community service under the 

Bharatiya Nyaya Sanhita, 2023 and the Bharatiya Nagrik Suraksha Sanhita, 2023, and these 

developments are compared with South Africa’s comparatively well-established framework under 

the Criminal Procedure Act, 1977 and its constitutionally grounded sentencing principles. The 

findings suggest that while both jurisdictions recognise the rehabilitative potential of community 

service, South Africa possesses a more structured institutional and supervisory system that 

facilitates its consistent application. In contrast, India’s framework, though recently strengthened 

by statutory recognition, continues to rely significantly on judicial discretion and lacks detailed 

implementation mechanisms. The paper argues that effective community service programmes can 

contribute to prison decongestion, offender rehabilitation, and community participation in justice 
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processes. It concludes by proposing reforms aimed at strengthening sentencing guidelines, 

institutional supervision, and restorative practices in both jurisdictions, thereby enhancing the 

effectiveness of community service as a restorative criminal justice mechanism. 

II. KEYWORDS 

Comparative analysis, community service, restorative mechanism, prison overcrowding, 

reforms. 

III. INTRODUCTION 

A. Background and Context  

Justice is a concept that has been there for ages, imagined in new ways, and newly defined 

throughout the time through different societies and legal systems. It is through 

punishment or deterrence that justice has been identified most times, but as it is well-

known by now, justice is also about the restoration of social concord and community 

norms repair in its very essence. Nevertheless, modern criminal justice systems have been 

blamed numerous times for being greatly inclined to punitive actions, e.g., incarceration, 

large or small fines, physical abuse, as a means of punishment rather than by the tender 

side of treatment and reparation. 

Caught between the critics, penitential solaces, mainstream rehabilitative efforts, and the 

fact that offenders, victims, and community members vie to be heard and considered in 

criminal justice decision-making processes, jurisdictions are now seeking alternatives 

that are better able to align penal outcomes with social reintegration, offender 

accountability, and victim satisfaction goals. In this regard, community service 

sentencing has garnered a lot of attention as one of the most appealing ways to connect 

both punitive justice and restorative justice. Community service, when used as a 

philosophic measure, leads offenders to the moral obligation to dedicate themselves to 

work the community can benefit and omitting any remuneration. Black's Law Dictionary 

provides a concise fundamental definition of 'community service' as 'socially valuable 
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work performed without pay.'2 Generally it is as an alternative to, or an addition to, 

incarceration that is used in criminal sentencing. It springs from the idea that offenders 

who have not been confined in prisons can make their 'rebate' to society in the form of 

'work' for the community. On one hand, this is a sanction that at the same time demands 

responsibility from offenders, lessens the negative impact of incarceration etc., lowers 

expenses for the government, and promotes rehabilitation. The implementation of 

community service is not without issues but has gained momentum in many of the 

world's legal systems as a measure of human, pragmatic, and social justice in situations 

of diverse natures. 

Community service in India and South Africa is the matter that has provided grounds for 

much discussion and criticism. Even though each country stands at a different point in 

history, with different sociopolitical and cultural backgrounds, sovereign nation with its 

own problems, they both have a few things in common: such are the challenges of prison 

overcrowding, under-funded criminal justice systems, and the social-economic 

disparities are widespread. These countries are also democracies that emerged after the 

colonial period where the insistence on justice is not only a matter of law but also a matter 

of change and inclusiveness in society. Similarity in the cases mentioned above and 

differences in legislative measures and courts' practices have made India and South 

Africa the most suitable candidates for comparative studies of community service as a 

restorative mechanism. 

B. Research Methodology 

This research employs a doctrinal study of primary and secondary sources. Primary data 

includes the constitutional and statutory provisions, and case laws from India and South 

Africa. The secondary sources referred to in this research involve academic journals, legal 

commentaries, and NGO reports regarding penal reforms. The author has conducted a 

comparative legal analysis of the framework, implementation, and challenges of 

enforcing Community Service as a punishment in India and South Africa by collecting 

 
2 Black’s Law Dictionary (9th ed. 2009) 
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information from online databases. Legal provisions and judicial interpretations are 

mapped to identify convergence (e.g., emphasis on non-custodial measures) and 

divergence (e.g., role of customary law in South Africa). 

C. Research Questions 

1. How the constitutional and statutory frameworks in India and South Africa 

conceptualize and operationalize community service as a form of punishment 

under criminal law? 

2. What are the institutional and procedural mechanisms governing the 

implementation and supervision of sentences of community service in India 

and South Africa, and how do they impact the effectiveness of such sentences? 

3. How has the evolution of community service sentencing in India and South 

Africa addressed challenges such as prison overcrowding, recidivism, and the 

stigmatization of offenders? 

4. What role can judicial discretion and interpretive practices play in shaping the 

use of community service as a rehabilitative tool? 

5. How do these differ between the two jurisdictions? 

6. What lessons can India and South Africa learn from each other’s experiences 

with community service sentencing? 

D. Research Objectives 

1. This study aims to fill the identified gap by undertaking a comparative analysis 

of community service in India and South Africa, with a particular emphasis on 

its role in restoring justice. The specific objectives are: 

2. To conduct a comparative legal analysis of ‘community services’ as a type of 

punishment under the criminal jurisdiction of India and South Africa. 

3. To trace the evolution and statutory recognition of community services as a 

punishment. 
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4. To understand the role of community service in addressing issues such as 

prison overcrowding, offender rehabilitation, victim satisfaction, and 

community empowerment. 

5. To identify challenges in the implementation of community service in both 

countries. 

6. To suggest reforms to community service in India and South Africa. 

E. Significance of Study 

This research contributes academically and to policy making at the local level by looking 

at community service usage in basic terms of a restorative ideal that provides a second 

chance, but, in fact, it is a sentencing mechanism with real potential in India and South 

Africa. Existing literature usually refers to restorative justice speculatively or jurisdiction 

by jurisdiction, but there is hardly any comparative study looking at institutional design, 

procedural safeguards, and supervisory structures that are necessary for community 

service to be effective in adult criminal justice systems. This article addresses that novel 

aspect. 

From the standpoint of law, the research interprets India's change from a judge-driven 

innovation to a statutorily recognized move under the Bharatiya Nyaya Sanhita and the 

Bharatiya Nagrik Suraksha Sanhita, and the conflicting situation with South Africa's 

mature system of implementation under the Criminal Procedure Act of 1977. Without the 

existence of sentencing guidelines, probation infrastructure, and monitoring 

mechanisms, it is shown that simple formal recognition is not enough. 

At the policy level, the research provides reform-oriented directions for law reform 

agencies in both countries through the identification of structural gaps in 

implementation, supervision, and victim participation. At a wider level, it is part of the 

contribution to the Global South criminal justice literature that constitutionally 

grounded, properly regulated community service can be a real and proportionate 

alternative to imprisonment. 
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F. Scope and Limitation 

The scope of this research extends to the Statutes mentioning community service, reports, 

research and cases that deal with the same concept in India and South Africa. 

1. Lack of implementation of Malimath Committee Report. 

2. Issues relating to transparency of decision making. 

3. Lack of understanding the public’s awareness and attitude towards 

community services. 

G. The Evolution of Community Service as a Penal Sanction 

The use of community service as a penal power alternative to incarceration goes as far 

back as the times when a rehabilitative approach to penalty was implemented worldwide 

in the middle of the 20th century. The United States and the United Kingdom came up 

with the idea of community service orders in the 1960s and 1970s mainly to tackle the 

problem of doubtful effectiveness of custodial sentences in dealing with offenders. 

Gradually, community service crossed borders of various continents, and its 

implementation was often adjusted to fit local socio-legal contexts. 

Community service in South Africa was first officially instituted by the Community 

Service Orders Project of 1992 following the realization that apartheid-era criminal justice 

had left a legacy characterized by mass incarceration and systemic marginalization. The 

initiative sought to move past the era of harsh punishments that had dominated crime 

handling systems and introduced new restorative and rehabilitative approaches which 

offenders find communities to be the points of the safe reintegration instead of separation. 

The judiciary in South Africa has over time, consciously relied on community service as 

a substitute punishment to jail, predominantly for minor crimes while at the same time, 

trying to achieve the retributive and restorative balance. 

Unlike South Africa, India has been somewhat reluctant to bring in community service 

as a real and legal alternative to prison. Indian courts, however, have sporadically used 

community service as an innovative mode of sentencing and public interest 
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jurisprudence but its presence in statutory legal provisions remains restricted. The 

Probation of Offenders Act, 1958, is an example of a law that encourages rehabilitation 

and conditional release but does not explicitly recognize community service as a 

mainstream sentencing option. On the other hand, there are judicial pronouncements and 

reform-oriented narratives that indicate an increasing acceptance of community service 

as a structured sentencing mechanism in India. 

H. Rationale for Comparative Analysis 

One of the goals of comparative legal research is to compare the points of similarity and 

difference and generate cross-jurisdictional insights that may help in the making of 

policies. The comparison between community service in India and South Africa is 

particularly instructive for the following reasons: 

1. Historical Parallels: Both territories have histories of colonization, which have 

immensely influenced their criminal justice systems, and in both cases, the 

systems have left behind structures that often give preference to harsh punitive 

actions rather than restorative interventions. 

2. Socio-Economic Context: The main features of India and South Africa are 

inequalities, high unemployment, and poor communities that are 

marginalized, and therefore, are the most affected by criminalization. 

3. Judicial Activism: In the both countries' courts, the judges have been proactive 

in increasing the number of options for sentencing and in including the 

restorative justice principles in doing so. 

4. Practical Challenges: Prison overcrowding, limited resources, and the struggle 

between the supporters of tough punishment and those of the restorative 

approach are common problems to both jurisdictions. 

5. This study not only brings out the nuances of community service by placing 

these contexts side by side but also endears to the larger conversation about the 

future of restorative justice in the Global South. 
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I. Conceptual Framework: Restorative Justice and Community Service 

Community service should be understood within the theoretical context of restorative 

justice. Restorative justice is a system that sees crime as something that harms not only 

the law but also individuals, relationships, and communities. The crime’s harm is 

repaired through the offender’s apology, taking responsibility, and reintroduction to 

society, instead of being isolated through punishment. 

Community service in many ways is compatible with the restorative justice framework. 

The emphasis shifts from sheer punishment to restoration where offenders are required 

to compensate society, which they have harmed, by performing positive activities. It 

offers the offenders a chance to manifest the empathy, responsibility, and social skills that 

they have developed in the course of their community service. Moreover, the provision 

of labor and services allows communities to meet their shared needs. Finally, it marks the 

perpetrators as victims of crime symbolically restoring the equilibrium that was broken 

by the violation. 

Nonetheless, the possibility that community service will be restorative depends a lot on 

the way it is designed, planned, and given out. Community service without stringent 

monitoring and lawfully backing is at the risk of being either a tokenistic tactic or a 

hidden form of forced labor. Accordingly, looking at the Indian and South African 

situations gives a good idea of when community service can be the real restorative justice 

way. 

J. Statement of Problem 

Despite Community service being expressly provided as a punishment under Section 4 

of the Bharatiya Nyaya Sanhitha, 20233, and Section 23 of the Bharatiya Nagrik Suraksha 

Sanhitha, 20234, there is a lack of a strong institutional and statutory framework, 

guidelines to govern the execution of community service as an effective sentencing 

mechanism. The imposition of Community Service is completely in the hands of judicial 

 
3 Bharatiya Nyaya Sanhita, No. 45 of 2023, (India) 
4 Bharatiya Nagrik Suraksha Sanhita, No. 46 of 2023, (India) 
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interpretation, and in many cases, the dearth of well-defined guidelines and supervision 

leads to loopholes in the execution of the sentence. On the other hand, South Africa has 

implemented Community Services as a sentence much before India. Even though the 

system is not as developed as in other Western countries, A comparative study can help 

us understand how India faces similar challenges as South Africa while implementing 

community service as a punishment to rehabilitate offenders. 

Therefore, the central problem addressed in this study is the lack of a coherent, 

comparative understanding of how community service functions as a restorative justice 

mechanism in India and South Africa, and how lessons from one jurisdiction may inform 

reforms in the other. 

K. Literature Review 

1. Constitutional Framework and Statute 

In India, the constitutional basis for the development of community services is the Indian 

judiciary’s interpretation of Article 21 of the Constitution5. It guarantees the right to life 

and personal liberty, thus advocating for non-custodial and rehabilitative punishments, 

mainly for minor offenses. Even though this constitutional support provides a strong 

foundation, a more comprehensive and explicit statutory framework for implementing 

this sentence is still under development. For adult offenders, the concept can be found in 

Section 4 of the Bharatiya Nyaya Sanhitha 20236 as one of the modes of punishment. 

Furthermore, the explanation in section 23 of Bharatiya Nagrik Suraksha Sanhitha 20237 

defines community service as the work that the court may order a convict to perform as 

a form of punishment that benefits the community, without any remuneration. Whereas, 

for juveniles, the Juvenile Justice (Care and Protection of Children) Act 2015, Section 18 

(1) (c) explicitly promotes community service as a sentence for children in conflict with 

 
5 INDIA CONST. art. 21. 
6 Bharatiya Nyaya Sanhita, No. 45 of 2023, (India)  
7 Bharatiya Nagrik Suraksha Sanhita, No. 46 of 2023, (India) 
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law8. This hints at a modern approach to prioritizing the restoration of offenders to the 

mainstream of society. 

South Africa has a developed framework for community Service as a sentencing method. 

The Criminal Procedure Act 51 of 1977 is the foundation, as it empowers the courts to 

suspend sentences and impose community service as a condition under Section 297 (1) 

(a)(i)(cc)9. The fundamentals of this system can be traced in the South African 

Constitution. Section 12 (1) advocates the right to freedom and security of the person, 

providing a clear framework for non-custodial sentencing options10. Moreover, Section 

35 (3) supports the idea of Individual-centric, rehabilitative, and flexible sentences. This 

not only offers an alternative to imprisonment but also ensures that the offender 

positively11.  

IV. CASE LAWS 

A. India  

1. Vishal S. Awtani v. State of Gujarat (2020)12 

The decision in Vishal S. Awtani v. State of Gujarat (2020) is significant for its 

characterization of community service as a form of reparation rather than merely a 

punitive sanction. The judgment reflects a broader judicial inclination in India toward 

restorative justice principles, where the offender is required to contribute positively to 

society rather than solely undergo custodial punishment. Scholars discussing restorative 

sentencing have often highlighted such judicial approaches as indicative of an evolving 

penal philosophy that emphasizes accountability, restitution, and social reintegration. 

2. Smt. Sunita Gandharv v. State of M.P. (2020)13 

 
8 Juvenile Justice (Care and Protection of Children) Act, No. 2 of 2016, § 18(1)(c) (India) 
9 Criminal Procedure Act 51 of 1977, § 297(1)(a)(i)(cc) (South Africa) 
10 S. AFRICA CONST., 1996, §§ 12(1) 
11 S. AFRICA CONST., 1996, § 35(3). 
12 Vishal S. Awtani v. State of Gujarat, (2020) 11 SCC 791 (India) 
13 Smt. Sunita Gandharv v. State of M.P., (2020) 17 SCC 785 (India) 
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In Smt. Sunita Gandharv v. State of M.P. (2020), the Supreme Court recognized community 

service as a valid condition that may accompany bail under Section 437(3) of the Code of 

Criminal Procedure. The judgment illustrates the Indian judiciary’s willingness to 

incorporate restorative and socially beneficial measures within procedural orders. 

Academic commentary frequently interprets such decisions as examples of the judiciary 

expanding the practical scope of restorative justice through innovative sentencing 

conditions, is a valid and insightful point for a comparative analysis with South Africa's 

more formalized system. 

3. Aniket Anil Jadhav v. State of Maharashtra (2015)14 

The decision in Aniket Anil Jadhav v. State of Maharashtra (2015) highlights an important 

concern regarding proportionality in sentencing. The case demonstrates the potential 

difficulties courts may encounter when aligning the gravity of an offence with the nature 

and extent of community service imposed. Scholarly discussions on sentencing policy 

frequently cite such examples to illustrate the need for clearer guidelines to ensure 

proportional and consistent application of non-custodial sanctions. 

4. State through Tr. P.S. Lodhi Colony, New Delhi vs Sanjeev Nanda (2012)15 

The details of the Sanjeev Nanda case are also factually sound. The brief correctly 

describes the 1999 hit-and-run incident, the charge under Section 304 Part II of the Indian 

Penal Code, and the Supreme Court's final judgment. The most crucial part—the 

Supreme Court's order for additional community service and a substantial fine despite 

the offender having served a two-year prison term is accurately presented. The Supreme 

Court’s decision in State through Tr. P.S. Lodhi Colony v. Sanjeev Nanda (2012) demonstrates 

how Indian courts have occasionally integrated restorative elements alongside 

conventional punishment. In this case, the Court imposed additional community service 

and a substantial monetary penalty, reflecting an attempt to balance retributive and 

restorative considerations. Legal scholars frequently cite this judgment as an example of 

 
14 Aniket Anil Jadhav v. State of Maharashtra, (2015) 4 Bom CR (Cri) 1 (India) 
15 State through Tr. P.S. Lodhi Colony, New Delhi v. Sanjeev Nanda, (2012) 8 SCC 450 (India) 



1206                            LawFoyer International Journal of Doctrinal Legal Research                       [Vol. IV Issue I]                                                                                                                                                       

 
© 2026. LawFoyer International Journal of Doctrinal Legal Research                              (ISSN: 2583-7753) 

                      

the judiciary exercising discretion to introduce socially beneficial sanctions even in the 

absence of detailed statutory provisions. 

5. R.K. Anand v. Registrar High Court Delhi (2009)16 & State of Gujarat v. 

Hon'ble High Court of Gujarat (1998)17 

These cases collectively demonstrate the Indian judiciary's preference for non-custodial 

sentences that benefit society and rehabilitate the offender. You can use these to show 

how Indian courts actively seek alternatives to imprisonment to achieve the dual goals of 

justice and social good. A comparative analysis could then examine how this judicial 

preference in India stacks up against South Africa’s statutory and systematic use of 

correctional supervision and community service, which is a core part of its legal system. 

6. T.K. Gopal v. State of Karnataka (2000)18 

This case establishes the Indian judiciary’s foundational commitment to the reformative 

theory of punishment. When compared with South Africa, this allows your research to 

explore how the two countries' constitutional and judicial philosophies on rehabilitation 

have shaped their respective legal frameworks for community service. South Africa's 

Constitution explicitly supports individualized sentencing, while India's approach is 

often derived from judicial interpretation, as seen in this case. 

7. Babu Singh v. The State of U.P. (1978)19 

As a landmark judgment, this case marks a pivotal moment where the Supreme Court of 

India first advocated for restorative measures. This provides a historical starting point 

for your research, allowing you to trace the origins of restorative justice in India and 

contrast it with the historical development of community service in South Africa, which 

was formalized earlier through legislation like the Criminal Procedure Act. This 

 
16 R.K. Anand v. Registrar, High Court of Delhi, (2009) 8 SCC 106 (India) 
17 State of Gujarat v. Hon’ble High Court of Gujarat, (1998) 7 SCC 392 (India) 
18T.K. Gopal v. State of Karnataka, (2000) 6 SCC 168 (India)  
19 Babu Singh v. State of U.P., (1978) 1 SCC 579 (India) 
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comparison can highlight the different paths each country took to arrive at similar 

reformative goals. 

B. South Africa 

1. Phaahla v Minister of Justice and Correctional Services (2019)20 

This case, decided by the South African Constitutional Court, struck down provisions of 

the Correctional Services Act. The court held that delaying a life-sentenced prisoner's 

parole eligibility based on their sentencing date—rather than the date of their offense—

was a violation of their constitutional rights. The judgment's core principle is that parole 

is an integral part of punishment. By extension, this suggests that all non-custodial 

sentence components, including community service, are tied to the constitutional rights 

of the offender. This case is highly relevant to your research as it demonstrates that South 

Africa's approach to non-custodial sentences is not merely administrative but is deeply 

rooted in constitutional scrutiny and rights-based principles. 

2. S v Van Wyk21 

In this case, the High Court (Free State Division) reviewed a sentence that included 

community service. The judge criticized the magistrate for failing to specify the duration, 

nature, place, and timing of the community service. The court emphasized that 

community service conditions must be formulated with precision to be legally valid and 

enforceable. This ruling is a crucial benchmark for evaluating the robustness of legal 

frameworks. When comparing with India's emerging legal practice, this case provides a 

clear criterion: are Indian community service orders detailed and enforceable, or do they 

suffer from similar ambiguities that could lead to judicial abdication of responsibility? 

3. S v Khumalo and Others [1984] ZASCA 3022 

 
20 Phaahla v Minister of Justice and Correctional Services and Another (Tlhakanye Intervening) 2019 (2) SACR 88 
(CC). 
21 S v. Van Wyk, 1992 (1) SACR 147 (O) (South Africa) 
22 S v. Khumalo & Others, 1984 ZASCA 30; 1984 (3) SA 327 (A) (South Africa) 
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The Appellate Division reduced the sentences of three men convicted of a premeditated 

armed robbery. The court found that the trial judge had placed too much emphasis on 

retribution at the expense of other sentencing objectives, particularly rehabilitation. The 

court noted that excessively long prison sentences can harm an offender's prospects for 

reform. While the case did not directly impose community service, its philosophical 

underpinning is a perfect fit for a discussion of restorative justice. The decision highlights 

the importance of balancing accountability with reintegration, advocating for sentences 

that allow offenders, especially first-time offenders, to repay society and avoid the 

detrimental effects of prolonged incarceration. 

4. S v Rabie23 

This is a landmark case from the Appellate Division that laid down the foundational 

principles of South African sentencing. The court established that a sentence must be a 

balanced approach, considering the crime, the criminal, and the interests of society, while 

also being tempered by mercy. The case upheld the principle that appellate courts should 

only interfere with a trial judge's sentencing if the discretion was improperly exercised 

or the sentence was "disturbingly inappropriate." This case is foundational for your 

research as it explains the judicial mindset that allows for individualized and 

rehabilitative sentences, which form the basis for non-custodial alternatives like 

community service in South Africa. 

C. Books & Dictionaries 

1. Black’s Law Dictionary (9th Edition) 

Black’s Law Dictionary offers a crisp baseline definition of ‘community service’ as 

‘socially valuable work performed without pay.24’ It is typically imposed as part of a 

criminal sentence in lieu of or alongside incarceration. Framed this way, community 

service is a formal penal sanction, not merely an administrative add-on, and it sits 

squarely within the sentencing toolkit to serve expressive and utilitarian terms 

 
23 S v. Rabie, 1975 (4) SA 855 (A) (South Africa) 
24 Black’s Law Dictionary (9th ed. 2009). 
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(denunciation, rehabilitation and proportionality) without resrting to custodial penalties. 

This definitional anchor helps the paper’s review distinguish community service from 

diversion or volunteerism and support later analysis of how India’s BNS and South 

Africa’s sentencing law operationalize non-custodial, reparative sanctions within 

criminal law. 

2. Von Hirsch et al., Restorative Justice and Criminal Justice: Competing or 

Reconcilable Paradigms (Hart)25 

This collection maps the conceptual debate between retributive sentencing and 

restorative justice sentencing and restorative justice, with several chapters directly 

germane to community service. The volume’s middle chapters interrogate whether 

reparative measures like community service can be integrated without eroding legality, 

proportionality, and victims’ rights. This book is methodologically valuable as it 

juxtaposes normative theory with policy design and also adds value comparatively. The 

key takeaway is that community service can be reconciled with mainstream sentencing if 

it preserves proportionality, is as per the court’s order, and is within the statutory 

framework. 

V. RESEARCH AND ANALYSIS 

The world is experiencing a move towards less punitive models of justice and more 

rehabilitative approach to the dispensation of justice. The fundamental ideology of this 

developing ideology is that criminals, especially those who have committed petty 

offenses, can be reintegrated into society in a constructive manner instead of imprisoning 

them26. This method is not only aimed at helping lessen recidivism but also tries to 

provide the offenders with the opportunity to play a positive role in the societies with 

which they have wronged. India and South Africa, two major countries with complicated 

legal systems, can provide interesting case studies of this philosophical change.  

 
25 Andrew von Hirsch et al., Restorative Justice and Criminal Justice: Competing or Reconcilable 
Paradigms (Hart Publ’g 2003). 
26 Amar Dube, Restorative Justice and Reformation of Offenders, 5 Indian J. Crim. L. 34 (2024). 
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Though rehabilitative justice is based on their constitutional provisions, the statutory and 

operational approaches of community service as a sentence option have evolved 

differently in both countries. The essay will expand on the unique legal and constitutional 

grounds with which this alternative sentencing model has taken shape in the two 

countries. 

A. The emerging system in India 

India Community service sentencing is based on a constitutional background, that traces 

back to Article 21 of the Constitution27 that implicitly gives a right to community service, 

through the judiciary’s progressive interpretation of the Constitution which guarantees 

the right to life and personal liberty. Although community service is not brought out 

clearly in the article, the Indian judiciary has been broadening its scope to incorporate the 

right to live with dignity and the right to a humane legal process.  

This understanding has proven to be the philosophical foundation, used to support the 

idea of non-custodial and rehabilitative punishment, especially in the case of minor 

crimes where a period in prison may cause subsequent criminalization and social 

ostracism by the offender28. 

Traditionally, the application of such sentences has been a sophisticated issue, which was 

not covered by a specific, well-developed statutory framework29. Nevertheless, the recent 

legislative trends are an indicator of a crucial move. Community service is a concept that 

has been clearly brought out as a punishment method to adult offenders in Section 4 of 

the Bharatiya Nyaya Sanhitha (BNS) 202330. This inclusion is a formal admission of the 

sentence as a valid alternative to conventional incarceration. Moreover, an important 

 
27 INDIA CONST. art. 21. 
28 Supra note. 25 
29 Puranjay Das, Sentencing Policy in India: A Study of Criminal Justice System, 5 Int'l J. Multidisciplinary 
Rsch. & Tech. 26 (2023) 
30 Bharatiya Nyaya Sanhita, No. 45 of 2023, (India) 
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change is the definition which is simple and clear as given in Section 23 of the Bharatiya 

Nagrik Suraksha Sanhitha (BNSS) 202331.  

This part explains community service as the type of work that can be ordered by the court 

to be done by the convict as a punishment that does not involve any payment, but most 

importantly, the work must benefit the community. Such statutory definition is a crucial 

move because it offers a court of law, a strong legal foundation and a standard definition 

of what punishment involves. 

The intention of the legislature to emphasize rehabilitation becomes even clear in the 

juvenile case. Section 18 (1) (c) Juvenile Justice (Care and Protection of Children) Act 2015 

clearly encourages the use of community service as a way of sending children in conflict 

with the law32. A recent and progressive judicial and legislative attitude is reflected in 

this dual approach, which is a more adult and mature system in dealing with juveniles 

and a more juvenile and emerging system in dealing with adults.  

It involves a definite and thoughtful shift towards the need to restore offenders so that 

they can be able to repay their debt to society by serving society instead of being isolated. 

Although India has gone far, the structure on the adult offenders is still in the works and 

their practice is still being perfected. 

B. South Africa's Codified Sentencing Model 

However, unlike the developing system of India, South Africa has a more developed and 

elaborate system of community service as a sentencing option. This framework is 

grounded in the Constitution of the Republic of South Africa, 1996, which emphasizes 

human dignity, liberty, and fair criminal procedure. The right to freedom and security of 

the person under Section 12(1) reinforces the importance of proportionate punishment 

and encourages the consideration of non-custodial sentencing options where 

appropriate. 

 
31 Bharatiya Nagrik Suraksha Sanhita, No. 46 of 2023, (India) 
32 Juvenile Justice (Care and Protection of Children) Act, No. 2 of 2016, § 18(1)(c) (India) 
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In addition, Section 35(3) of the Constitution guarantees the right of an accused person to 

a fair trial, including the right to benefit from the least severe prescribed punishment if 

the penalty for an offence has changed between the time the offence was committed and 

the time of sentencing. This constitutional guarantee supports individualized and 

proportionate sentencing practices, thereby providing a normative foundation for 

rehabilitative and flexible sentencing mechanisms such as community service. This 

constitutional framework gives powerful rights-based grounds of the need of judges to 

seek and apply non-custodial sentencing options33. 

The Criminal Procedure Act of 51, 1977 is the statutory foundation of this system. This 

statute of origin provides the courts with the express mandate to apply community 

service as a sentencing alternative. In particular, Section 297 (1) (a) (i) (cc) will enable the 

courts to suspend a sentence of imprisonment and provide a condition of community 

service34. The latter is an important difference, community service is frequently a part of 

suspended sentence in South Africa, which serves as an effective form of pressure as well 

as an opportunity to use a versatile instrument in the hands of the courts.  

This system will provide the criminals with a physical and rehabilitative route and yet 

they will be responsible for their behavior. The advanced state of the South African 

framework gives the framework a clear and consistent legal foundation to the judges 

which creates a system that gives a realistic alternative to imprisonment. It also makes 

sure that the punishment is not only of retribution35 but also of making sure that the 

offender is involved in a positive contribution to society which reaffirms a commitment 

to both justice and social responsibility. 

Although the process of transitioning both India and South Africa to more rehabilitative 

justice systems is in progress, the process has taken them through various phases of 

 
33 D.J.O. Omale, A Comparative Analysis of Restorative Justice Practices in Africa, 6 Afr. J. Conflict Resol. 45 
(2017). 
34 Criminal Procedure Act 51 of 1977, § 297(1)(a)(i)(cc) (S. Afr.) 
35 Frederick G. Gardiner; Charles W. H. Lansdown. South African Criminal Law and Procedure: Being a 
Treatise upon the Law and Practice in Criminal Matters in the Union of South Africa (1917-1919). 
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development. The strategy of India is based upon an impressive interpretation of the 

constitution, and it is now gathering momentum with the emergence of new laws in 

which community service is being explicitly carved out as a form of punishment. South 

Africa, on the contrary, has an old and elaborate statutory framework, which has been 

systematically incorporated into its constitutional values, and this has enabled the 

implementation of community service as a condition to suspended sentences to be 

comparatively more mature. The core similarity between the two models is that each of 

them has the same vision, that is to stop the one-sided approach of the punitive legal 

system and establish a future in which justice will not only be concerned with 

punishment but also with restoration and social reintegration. 

C. Institutional and Procedural Mechanism 

Institutional and Procedural Mechanism, which is the process of assessing on one side, 

the formations that are supposed to ensure development by the state, agencies, and the 

business sector. The section is aimed at discussing the process and structures of 

sentencing and criminal justice formally. The Malimath Committee Report36 in India can 

be used to give an example. One of the most notable recommendations of this report was 

that it provided the need for statutory institutions, such as sentencing commissions. It 

emphasized the importance of such a body thus suggesting a statutory committee whose 

focus is to devise sentencing policies in order to reduce uncertainty in Criminal Justice 

System (Malimath Report, 179)37.  

Such legal systems and procedural change create the foundation of a systematic 

sentencing mechanism in an effort to balance punishment and fairness. These 

commissions have the role of formulating and enforcing common rules to achieve 

improved court results. The primary objective of this mechanism therefore is to contain 

the loopholes that can be caused by uncontrolled and uninformed judicial discretion.  

 
36 Government of India, Report of the Committee on Reforms of Criminal Justice System (Malimath 
Committee Report, 2003) 
37 Id. 
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The concept of traditional custodial sentences is slowly being blended with the 

diversified alternative sentencing methods. These methods of sentencing are being 

widely adopted in modern criminal justice systems. The move towards non-custodial 

alternatives is indicative of the fact that more flexible and rehabilitative sentences are 

required. A notable example of this development can be found in the Powers of Criminal 

Courts (Sentencing) Act 2000 (UK), c 6, which consolidated several sentencing provisions 

and introduced a range of alternatives to custodial punishment, including community-

based sentences and financial penalties. This legislation reflects a broader international 

trend in which criminal justice systems increasingly incorporate non-custodial sentencing 

mechanisms aimed at rehabilitation and proportional punishment. 

Comparative criminal justice scholarship frequently refers to such legislative frameworks 

to demonstrate how structured sentencing statutes can facilitate the practical 

implementation of alternatives to imprisonment. The implementation of frameworks 

similar to these enables the more sophisticated treatment of justice, correcting the 

underlying causes of crime and mitigating the overpopulation of prisons and their 

recidivism. 

D. Prison Overcrowding, Recidivism, and Stigmatization 

In many cases, inmates are discharged prior to completion of their sentence, resulting in 

their engagement in recidivism by reoffending upon release. Major targets of this analysis 

are the interconnected issues of prison overcrowding, recidivism rates and the social 

stigma of previous inmates. Recurring use of custodial sentences is one of the major 

causes of over-crowded jails thus preventing successful rehabilitation programs and 

worsening the chances of re-offending. On release of the people, there is usually lack of 

employment and social opportunities due to the social stigma attached to a criminal 

record and thus the people end up in a crime cycle.  

In this section, the author will examine how some non-custodial alternative sentences like 

community service and restorative justice sentences can mitigate these problems through 
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effective punishment that does not carry the adverse effects of incarceration38 (Kampala 

Declaration, Page 2). The effectiveness of such initiatives in the UK and Australia can also 

be relied on as an example that these alternatives can be effective in decreasing the 

number of prisons as well as decreasing the recidivism rates. 

E. Judicial Discretion 

Judicial discretion is one of the pillars in legal system that gives discretion to the judge in 

order to apply the sentence to the particular case. Nevertheless, this discretion may result 

in serious inequalities, and the same crime may be sentenced to a completely different 

sentence, depending on the judge. This problem is highlighted in the Malimath 

Committee report, and it is indicated that in some cases, the judges can be lenient and in 

other cases, they can be harsh thus lacking uniformity39 (Malimath Report, page 177). To 

solve this, sentencing guidelines should be suggested. Such guidelines would offer 

judges a guideline following which factors such as the nature of the crime, the 

background of the criminal, and the possibility of rehabilitation would be considered as 

proposed by the Law Commission in its 47th report40, (Malimath Report, page 179). It is 

a strategy that attempts to balance between individualized justice and the need to find 

consistency and fairness in the legal system41. 

Judges in India have complete freedom, within the law, to consider all aspects carefully, 

so as to balance fairness with results that, in turn, benefit not only the society but also the 

offender42. However, even though judges have these absolute powers, they are not 

without risks. Among such risks are the lack of clear guidelines, which leads to ‘Judicial 

Discretion’ inconsistently and inefficiency in the application of decisions. For example, 

what one court might perceive as severe, another may consider as lenient. It was found 

 
38 United Nations, Kampala Declaration on Prison Conditions in Africa (1996) 
39 Supra note. 37 
40 Law Commission of India, Forty-Seventh Report on the Trial and Punishment of Social and Economic 
Offences (1972) 
41 Supra note. 37 
42 Rashmi Rekha Baug, Beyond Retribution: The Emerging Role of Restorative Justice in Indian Jurisprudence, 11 
Int'l J.L. 63 (2025) 
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that there were significant differences in the sentencing methods between various courts. 

This inconsistency not only threatens the very concept of fairness but also causes the 

public's trust in the Judiciary to weaken. In order to prevent this, judiciary and legal 

experts, supported by Law Commission, recommend the use of such sentencing 

structures as the only guarantee to a more humane judiciary. These frameworks help 

judges consider the crime’s seriousness, the offender’s past behavior, and potential for 

reform, thus ensuring that sentences are individualized yet also predictable and fair 

across the country.  

A few instances of judicial discretion become obvious in landmark cases. For instance, in 

Vishal S. Awtani v. State of Gujarat (2020)43, the court moved the focus from community 

service as a punishment to the community service as a means of reparation, an alternative 

point of view that reflects the same restorative justice principles practised in South Africa. 

The court in Sunita Gandharv v. State of M.P. (2020)44 also took to a decisive stand on the 

issue of community service as a valid bail condition. The decision of the cout regarding 

this case shows how judicial discretion can be creative and compassionate. Apart from 

this, a few more cases like the Aniket Anil Jadhav v. State of Maharashtra (2015)45 could 

illustrate what happens when discretion is unjustly used, which is the issue that further 

leads to the disparity between the severity of the offense and punishment. Sanjeev Nanda 

case (2012)46 is yet another perfect example where the Supreme Court’s verdict integrates 

restoration with punishment and provides the missing link that the case of Aniket Anil 

Jadhav v. State of Mahara47 statutes lack. 

On the contrary, In South Africa, the Constitutional Court’s decision in Phaahla (2019)48 

played a significant role in helping to confirm that the parole and community service are 

 
43 Vishal S. Awtani v. State of Gujarat, (2020) 11 SCC 791 (India) 
44 Smt. Sunita Gandharv v. State of M.P., (2020) 17 SCC 785 (India) 
45 Aniket Anil Jadhav v. State of Maharashtra, (2015) 4 Bom CR (Cri) 1 (India) 
46 State through Tr. P.S. Lodhi Colony, New Delhi v. Sanjeev Nanda, (2012) 8 SCC 450 (India) 
47 Aniket Anil Jadhav v. State of Maharashtra, (2015) 4 Bom CR (Cri) 1 (India) 
48 Phaahla v Minister of Justice and Correctional Services and Another (Tlhakanye Intervening) 2019 (2) SACR 88 
(CC). 
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non-custodial measures of constitutional importance. Thus, this case went deepest into 

the rights-based justice system by underpinning these principles. There are a few other 

cases such as S v. Van Wyk49 and S v. Rabie50 which emphasize the necessity of accuracy 

in sentencing and fairness in balancing between mercy and accountability. Such 

principles are widely recognized as fundamental to every justice system around the 

globe. 

Decisively, the aim of the judiciary is very straightforward, it is necessary that judicial 

discretion should be accurately regulated through guidelines which guarantee that the 

cases are handled in a morally consistent way yet also tend to respect the unique features 

of each case. There is a danger of discretion shifting towards being arbitrary when this 

humane interaction is lacking, thus placing it in danger and eventually leading to the 

erosion of public trust and the undermining of justice. By strategically and carefully 

carrying out this balancing act, the legal system can become both strict and equitable, 

protective and reintegrative, which is, in fact, the true guardian of justice for all. 

VI. COMPARATIVE ANALYSIS 

A. Legal Basis and Formalization 

Community service, until quite recently, was mostly a judicially improvised, ad-hoc 

concept in India. As discussed in the preceding section, courts can use their residual 

powers to order unpaid work. The most explicit statutory provisions for community 

service were related to juvenile justice until 2023. The Bharatiya Nyaya Sanhita as well as 

some recent state guidelines (for example Delhi, Tamil Nadu) have come forward to 

integrate community service formally as an option of sentencing, but details of 

implementation like supervision, nature of tasks and monitoring protocols are still quite 

fragmented and frequently under the control of the state executive rules. Whereas in 

 
49 S v. Van Wyk, 1992 (1) SACR 147 (O) (South Africa) 
50 S v. Rabie, 1975 (4) SA 855 (A) (South Africa) 
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South Africa, Community-based sentences are part of an older, better-developed 

statutory and administrative architecture from which they derive.  

The Criminal Procedure Act and associated instruments including the Child Justice Act 

for juveniles provide established alternatives to incarceration. This includes community 

service, correctional supervision and mechanisms for supervision and conversion of 

sentences. Therefore, community corrections practice and guidelines have a longer 

history in South Africa51. 

B. Policy Aims and Doctrinal Framing 

In India, the shift is presented as a component of decongesting prisons, the introduction 

of restorative/rehabilitative alternatives, and the modernising of sentencing away from 

the strictly retributive models52. But community service, due to the long absence of 

statutory language and administrative capacity, has been inconsistently employed and 

has often been restricted to offenders of low severity; its recent legislative normalisation 

still leaves numerous procedural questions open. Meanwhile for South Africa, 

justification for alternatives to imprisonment and restorative practices are human dignity 

and need for rehabilitation as per the Constitution and overcrowded prisons and high 

recidivism in practical perspective.  

Furthermore, the South African practice is also affected by the strong local traditions of 

community reconciliation and the post-apartheid policy imperatives of reducing 

incarceration and involving communities. However, restoratively formalised options are 

inconsistently prevalent in the procedures for ordinary adult criminal cases. It can be 

noted that some restorative processes are more developed in the juvenile sphere. 

C. Institutional capacity and supervision 

The capacity of the institution is very limited in India. Probation services, district 

probation officers and police are being deployed in some states, but human resources, 

 
51 Supra note. 34 
52 Supra note. 44 
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training, and monitoring frameworks leave much to be desired for effective functioning53. 

As per newspaper reports, numerous community service initiatives are being conducted 

without standardized reporting or victim participation. With an early start, In South 

Africa, the infrastructure of the probation/correctional supervision is much more 

established along with the precedents of converting short custodial terms into 

community correctional supervision54. However, resource constraints, uneven provincial 

implementation, and weak victim integration are some of the practical limitations which 

still exist there55. 

D. Restorative Orientation and victim/community involvement 

The elements that are restorative are mostly aspirational in adult criminal processes in 

India; however, juvenile justice shows more clear diversion and community service 

options with a focus on rehabilitation. The victim-offender mediation, community 

participation, and reparation are still at an early stage and are not deeply integrated into 

the normal community service orders. Restorative justice has stronger roots in the culture 

and programs56 (including community reconciliation practices and formal restorative 

pilots) and the Child Justice Act in all aspects explicitly constructs diversion and 

restorative processes in the cases of juveniles in South Africa. But scholars still maintain 

that better recognition in the statutes of restorative processes in adult criminal cases is 

needed to avert unplanned application of the processes. 

E. Outcomes 

Both legal systems show signs that community service/non-custodial sanctions can 

alleviate the pressure on prisons and provide the community with a chance to grow 

rehabilitative gains if they are well designed. International systematic reviews 

recommend that restorative practices result in offenders not returning to crime and 

 
53 Rashmi Rekha Baug, Challenges in Implementing Restorative Justice in India, 12 Asian J.L. & Soc’y 77 (2024) 
54 Jonathan J. Llewellyn, Institutions for Restorative Justice: The South African Truth and Reconciliation Process, 
4 UCLA J. Int’l L. & Foreign Aff. 49 (1999) 
55 L. van Wyk, Restorative Justice in South Africa: An Attitude Survey of Legal Professionals, 2 Crime Res. S. 
Afr. 9 (2015) 
56 Supra note. 56 
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victim satisfaction when programmes are of high-quality, voluntary, and well-

supervised. But they also signal that poorly designed (no supervision, punitive framing, 

absence of voice) programmes limit the power of those outcomes. South Africa’s longer 

experience and thus more evaluative research compared to India, where the evidence 

base is currently growing with the BNS reforms and state pilots, is the place the country 

benefits from. 

VII. FINDINGS 

The findings of this study are listed as follows: 

A. Statutory Recognition Is Uneven in Depth and Structure 

The Indian legislature’s explicit acknowledgment of community service in Section 4 of 

the Bharatiya Nyaya Sanhita and the detailed definition under Section 23 of the Bharatiya 

Nagrik Suraksha Sanhita are indicative of a notable legislative shift from judicial 

innovation to the codification of the law. Nonetheless, the study makes it clear that this 

change is not yet underpinned by thorough sentencing guidelines or supervisory 

mechanisms. On the other hand, the South African system as encapsulated in Section 

297(1)(a)(i)(cc)57 of the Criminal Procedure Act of 1977 exemplifies a situation where 

community service is more deeply and harmoniously interwoven with the structures of 

correctional supervision. 

B. Judicial Discretion Is More Structured in South Africa 

In India, community service has been the outcome of judicial discretionary power to a 

large extent. For instance, in State through Tr. P.S. Lodhi Colony v. Sanjeev Nanda58 and 

Vishal S. Awtani v. State of Gujarat59 courts have extended community service without 

there being uniform sentencing standards, which is a matter which the Malimath 

Committee Report had already flagged. In contrast to that, South African case law, in 

 
57 Id. 
58 State through Tr. P.S. Lodhi Colony, New Delhi v. Sanjeev Nanda, (2012) 8 SCC 450 (India) 
59 Vishal S. Awtani v. State of Gujarat, (2020) 11 SCC 791 (India) 
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examples like S v Rabie60 and Phaahla v Minister of Justice and Correctional Services61, shows 

a constitutional and procedural pattern that is far more robust in the regulation of non-

custodial sentencing. 

C. Institutional Strength Determines Effectiveness 

The analysis indicates that statutory recognition alone is insufficient to ensure effective 

implementation of community service sentencing. India continues to face institutional 

limitations in the monitoring, supervision, and post-sentence support of offenders placed 

under community service orders. In contrast, South Africa demonstrates relatively 

stronger supervisory and correctional oversight mechanisms, notwithstanding existing 

resource constraints. 

D. Decongestion and Restorative Goals Depend on Conditions 

The substitution of short custodial sentences with structured community service orders 

has the potential to alleviate prison overcrowding, provided that the legal system treats 

non-custodial sanctions as credible sentencing alternatives. In South Africa, this objective 

is facilitated by the relatively frequent use of suspended sentences accompanied by 

clearly defined community service conditions. Whether India's new BNS changes make 

a difference will depend on how well courts put in place practical ways to follow through. 

The study indicates that the effectiveness and legitimacy of community service 

sentencing depend not merely on formal statutory recognition, but on the design, 

supervision, and institutional coherence of its implementation mechanisms. 

VIII. SUGGESTIONS 

A. Development of Clear Sentencing Guidelines and Institutions 

Both India and South Africa need well-organized sentencing frameworks that decrease 

randomness while retaining a certain amount of human sympathy. Such plans should 

 
60 S v. Rabie, 1975 (4) SA 855 (A) (South Africa) 
61 Phaahla v Minister of Justice and Correctional Services and Another (Tlhakanye Intervening) 2019 (2) SACR 88 
(CC). 
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include the nature of offence, background or history of the persons, the direction, time, 

and supervision aspects of community service. Probation services must be supported, 

and a considerable amount of the budget should be spent on adequately trained 

supervisory staff and monitoring mechanisms. India should mainly concentrate on 

creating strong infrastructure while South Africa must tackle the problem of uneven 

provincial implementation. 

B. Integrating Community Participation  

To examine one side of the coin, by involving victims and communities to participate in 

deciding what the tasks are may recast community service in favor of its greeter 

restorative potential, on the other hand, this would contribute to a reduction in the stigma 

connected with it and let offenders obtain a meaningful contribution. Governments may 

advertise community service as a rehabilitative, and dignified sanction instead of a “soft” 

option. The change in public perception can lead to an easing of social ostracism and 

better reintegration outcomes. 

Besides that, India can apply the CSR statutory requirement, a one-of-a-kind chance for 

corporations to team up on community service initiatives (for instance, funding 

rehabilitation centres, skill-upgrading workshops, or structured service placements). 

South Africa could likewise take advantage of its corporate social investment (CSI) 

tradition to accomplish comparable goals. It can also draw inspiration from India to 

mandate CSR requirements and eventually proceed with its collaboration with the state 

for correctional sentencing. 

C. Promoting Restorative Justice Practices with Evaluation and Research 

Both nations have to incorporate victim–offender mediation, conferencing, and 

reparative tasks in the sentencing as a part of the community service. This will effectively 

transform community service into non-punitive labour, a constructive link between the 

offender and society. Community service programs should be constantly and thoroughly 

evaluated by independent bodies. The later experience of South Africa can become a 

reference for India’s developing system. 
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IX. CONCLUSION 

The comparison between India and South Africa depicts the worldwide shift from harsh 

to humane justice. South Africa has a more developed, constitutionally anchored 

framework with correctional supervision and rights-based sentencing as opposed to 

India, which has only recently started the process of institutionalising community service 

(the Bharatiya Nyaya Sanhita (2023) landmark change). 

Both systems indicate that community service may be an appropriate way out of prison 

overcrowding, recidivism, and stigmatization if certain things are taken into account 

during the design of the programs, namely clarity, supervision, and community 

involvement. Courts continue to have great freedom of decision, but if their power is not 

limited by certain rules, consistency and fairness can easily be eroded. For this reason, 

the issue of sentencing guidelines, institutional capacity, and the restorative orientation62 

gets very crucial.  

On the one hand, South Africa can serve as a probation infrastructure role model for India 

as well as unburdening supervision correctional staff through best practices facilities 

while on the other hand, India could push forward South Africa with help from statutory 

innovations and CSR-based collaborations South Africa constantly resorts to when 

forecasting. Eventually, it is the two systems that visibly imply that justice is not only 

restored by merely punishing, but by integrating the offenders into society as 

contributors rather than outcasts.  

The implementation of these reforms such as structured guidelines, CSR collaborations, 

victim engagement, and evaluative oversight, can significantly help both India and South 

Africa to increase the restorative legitimacy of community service sentencing. A much 

wider lesson can be drawn out from the comparative analysis, which can be summarized 

in one sentence: that, the achievement of true justice is not only through retribution but 

 
62 Supra note. 25 
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by creating more and more pathways for rehabilitation, dignity, and reconciliation in the 

criminal justice system. 
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