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DELIMITATION IN INDIA: A CONSTITUTIONAL DILEMMA
BETWEEN ELECTORAL REPRESENTATION AND FEDERAL
BALANCE

Harsh Raj?

I. ABSTRACT

Through scientific analytics and compositional intelligibility, besides the discourse on
delimitation in India, this paper broadly lays focus on balancing the choice of equitable electoral
representation with the basic tenets of federalism. The delimitation process, while acting as a
mechanism for population-based representation, may inadvertently penalise states for the
population control measures they have effectively implemented, thereby disrupting federal
equity. The study discusses the constitutional and legal frameworks that go along with
delimitation, such as, Articles 82 and 170 from the Constitution as well as 42nd and 84th
Constitutional Amendments. The research deployed a doctrinal methodology based on judicial
pronouncements, constituent assembly debates, and various Delimitation Commissions’
reports; for the sake of the undertaken analysis to be comprehensive, unattributed topics were
included as well such as legal or political determinants relevant to freeze of periodic based on
population indexing. The paper's unique outcome was to introduce a "Weighted Delimitation
Index" that is not only a concept but also a model which comprises population, development
indicators, and demographic responsibility for fairness in representation. The paper argues that
the existing delimitation practice carries a danger of representational asymmetry that to a
greater extent could be through the political influence of states with more population growth.
It requires delimitation to be done in a balanced, phased, and equity-way giving attention to if
the popular will and the federal integrity are neither challenged nor compromised. This research
is innovative by the interaction between constitutional interpretation and data-driven equity

models, thus, suggesting new possible development in the Indian context.
II. KEYWORDS
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III. INTRODUCTION

A. Background Of Delimitation in India

Delimitation in India refers to the process of redrawing the boundaries of electoral
constituencies to ensure equitable representation in accordance with demographic
changes. It derives its constitutional mandate from Articles 81, 82 and 170 of the
Constitution of India, which empower Parliament to enact laws for adjusting the
allocation of seats in the House of the People and the State Legislative Assemblies
following each census.? Since independence, four Delimitation Commissions have
been constituted under the Delimitation Acts of 1952, 1962, 1972 and 2002.2 The
objective has consistently been to maintain the democratic principle of “one person,
one vote” by accounting for population growth and migration patterns. However, the

process has not been without controversy.

The 42nd Constitutional Amendment, 1976, froze delimitation until the first census
after 2000, primarily to encourage states to adopt population control measures.* This
freeze was further extended by the 84th Amendment in 2001 until the year 2026.> As
a result, the present constituency boundaries continue to be based largely on the 1971
Census, despite significant demographic changes since then. With the forthcoming
delimitation exercise due after 2026, India now faces the crucial challenge of balancing

representation with federal equity in an increasingly diverse polity.®
B. Significance Of Delimitation in Democratic Representation

Delimitation is foundational to political equality. In a democracy, every vote must
carry equal weight; this is often stated as “one person, one vote, one value”.” India’s
Constitution enshrines this norm by tying Lok Sabha seats to population - Article 81
mandates readjusting seats after each census so that each constituency has, as far as

practicable, the same number of people. Periodic delimitation thus recalibrates

2 The Constitution of India, arts. 81, 82,170

3 Delimitation Act, 1952; Delimitation Act, 1962; Delimitation Act, 1972; Delimitation Act, 2002

4 The Constitution (Forty-Second Amendment) Act, 1976, s. 27

5 The Constitution (Eighty-Fourth Amendment) Act, 2001, s. 3

¢ Granville Austin, The Indian Constitution: Cornerstone of a Nation (Oxford University Press 2004) 252
7R. Rangarajan, “Delimitation, Democracy, and Federalism: Options and Solutions”, The India Forum (7
Oct. 2024)
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representation in line with demographic shifts. Without it, population movements (for
example, rapid urban migration) would create malapportionment: voters in
underpopulated districts would have a disproportionately greater influence than
those in overcrowded ones. By redrawing electoral boundaries, delimitation ensures
each constituency elects a comparable number of citizens, preserving the integrity of

each vote.

Fair representation goes beyond numeric equality. The delimitation process also
implements constitutional safeguards for social justice: it apportions reserved
constituencies for Scheduled Castes and Tribes based on their concentrations,
ensuring these communities have a voice commensurate with their numbers3. In sum,
delimitation underwrites the legitimacy of India’s representative system by
continually aligning the electoral map with population realities and by upholding the

fundamental one-person-one-value ideal.
C. Federal Dimension of Delimitation in India

The federal aspect of delimitation is particularly significant in India because the
allocation of parliamentary seats directly affects the political weight of states in
national decision-making. Under Article 81 of the Constitution, the number of Lok
Sabha seats allocated to each state is proportional to its population.® While this ensures
equal representation at the national level, it creates a structural dilemma: states that
have succeeded in implementing population control policies risk losing
representation, whereas those with higher fertility rates may gain additional seats.®
This asymmetry generates tension between the democratic principle of population-

based representation and the federal principle of state equality.

The freezing of delimitation through the 42nd and 84th Constitutional Amendments
was an attempt to prevent such distortions, but it only postponed the inevitable
debate.l® As India approaches the next delimitation after 2026, concerns have

intensified that the southern and north-eastern states may be politically

8 The Constitution of India, art. 81

?Yogendra Yadav, “Delimitation and Democracy in India” (2003) 38(36) Economic & Political Weekly 3835
10 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001
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disadvantaged, while northern states could gain disproportionate influence. This
emerging imbalance highlights the need for innovative approaches that respect both
democratic fairness and federal integrity, ensuring that representational disparities do

not undermine the unity of the Indian federation.!!
D. Research Objectives

The primary objective of this research is to critically examine the constitutional,
political, and federal dilemmas posed by delimitation in India. Specifically, the paper
aims to assess how population-based representation under Articles 81 and 82 interacts
with the principle of federal equity, and whether existing constitutional safeguards
effectively address this tension. Another objective is to analyse the implications of the
forthcoming 2026 delimitation exercise for regional balance, particularly in relation to
states that have adopted population control policies. The study further seeks to
introduce a “Weighted Delimitation Index” (WDI) integrating developmental
indicators, demographic responsibility, and federal stability into seat allocation

models.
E. Research Questions
This study is guided by the following research questions:

1. How does the constitutional framework governing delimitation reconcile
the principle of population-based representation with federal equity?

2. To what extent do the 42nd and 84th Constitutional Amendments address
or defer the tension between demographic change and political
representation?

3. What are the potential implications of the post-2026 delimitation exercise on
inter-state political balance?

4. Can a Weighted Delimitation Index (WDI) provide a constitutionally viable

and equitable alternative to purely population-based apportionment?

1 Rajeev Dhavan, The Supreme Court of India and Parliamentary Sovereignty (Springer 2020) 341
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F. Research Methodology

The methodology employed is primarily doctrinal research, which involves a close
analysis of constitutional provisions, statutes such as the Delimitation Acts of 1952,
1962, 1972 and 2002, as well as judicial precedents including Meghraj Kothari v.
Delimitation Commission and Kishorchandra Rathod v. Union of India.1? In addition,
the study engages in comparative analysis by examining practices in other federal
democracies like the United States, Canada, and Australia, to explore possible lessons

for India.

Secondary sources such as Constituent Assembly Debates, Law Commission reports,
and academic literature supplement the doctrinal framework, ensuring both depth

and interdisciplinary context.
G. Scope And Limitations of the Study

This study focuses on the legal, constitutional, and policy dimensions of delimitation
in the Republic of India, with a primary emphasis on the allocation and readjustment
of seats in the Lok Sabha and State Legislative Assemblies, as per Articles 81, 82, and
170 of the Constitution.’® Temporally, the inquiry covers the post-Independence
delimitation exercises (1952-2002), the legislative freezes effected by the 42nd and 84th
Amendments, and the policy and constitutional issues arising in anticipation of the
post-2026 exercise.!* The research combines doctrinal analysis with selective
comparative review (United States, Canada, Australia) and a normative proposal in
the form of the Weighted Delimitation Index (WDI) to explore equitable alternatives

to pure population-based apportionment.

Several limitations are acknowledged. First, empirical simulations using census
figures are illustrative rather than definitive, as they rely on publicly available census

data (notably the 2011 census) and do not incorporate any subsequently unpublished

12 Meghraj Kothari v. Delimitation Commission, AIR 1967 SC 669; Kishorchandra Chhanganlal Rathod v.
Union of India, (2024) 7 SCR 1124

13 The Constitution of India, arts. 81, 82, 170

14 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001; Delimitation Act, 2002
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or provisional tabulations.’®> Second, the WDI is a conceptual model requiring
empirical validation and stakeholder consultation before policy adoption. Third, the
paper does not undertake micro-level electoral behaviour analysis or detailed GIS
boundary modelling; administrative and technical aspects are discussed at a policy
and normative level. Finally, while the comparative component is purposive, it is not
exhaustive of all federal democracies. These scope choices are deliberate to ensure
rigorous constitutional and normative treatment within the constraints of a single

comprehensive study.

IV. CONSTITUTIONAL AND HISTORICAL FOUNDATIONS OF
DELIMITATION

A. Constitutional And Historical Foundations of Delimitation

Delimitation in India is rooted in constitutional provisions, specifically Articles 81, 82,
and 170, which mandate the periodic readjustment of seats in the House of the People
and State Legislatures to reflect population changes.’® The Constituent Assembly
debated these provisions at length, balancing the democratic ideal of representation
by population against concerns of federal stability and state interests. Statutorily,
Parliament has implemented delimitation through successive Delimitation Acts (1952,
1962, 1972 and 2002), each leading to the constitution of independent Delimitation
Commissions entrusted with redrawing constituency boundaries on quasi-judicial
lines.’” Historically, four commissions (1952, 1963, 1973 and 2002) executed these

mandates, producing periodic reallocation of seats in response to census data.!®

The political decision to freeze readjustment by the Constitution (Forty-Second
Amendment) Act, 1976, and its continuation by the (Eighty-Fourth Amendment) Act,
2001, suspended population-based reallocation until after 2026, creating an atypical

continuity in constituency maps despite profound demographic shifts.1°The

15 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
16 The Constitution of India, arts. 81, 82, 170

17 Delimitation Act, 1952; Delimitation Act, 1962; Delimitation Act, 1972; Delimitation Act, 2002

18 Reports of the Delimitation Commissions (1952, 1963, 1973, 2002), Government of India

19 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001
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Delimitation Commission’s unique combination of executive inception and finality of
orders subject to limited judicial intervention has shaped delimitation as both a legal

and political instrument central to India’s representative federalism.20
B. Evolution Of Delimitation Mechanisms and Key Legal Features

India’s delimitation machinery evolved through successive statutory enactments and
commission reports designed to translate census data into representative
constituencies. The Delimitation Acts of 1952, 1962, 1972, and 2002 provided the
statutory framework for constituting independent Delimitation Commissions, each
typically chaired by a retired Supreme Court judge and comprising the Chief Election
Commissioner and state election commissioners as members.?! Commissions have
applied core principles approximate equality of population across constituencies,
geographical contiguity, respect for administrative boundaries, and consideration for
communication and public convenience while allocating reserved seats for Scheduled

Castes and Scheduled Tribes where their populations are concentrated.

A distinctive legal feature is the quasi-judicial finality of Delimitation Commission
orders: once published, these orders have ordinarily been treated as conclusive and
implemented without modification, subject to narrowly circumscribed judicial review
linked to jurisdictional error. The 1976 and 2001 constitutional freezes interrupted the
otherwise periodic recalibration, producing a long interregnum during which
constituency boundaries remained anchored to older census benchmarks.??
Technically rigorous and politically sensitive, the delimitation process thus balances
legal formalism with practical policy choices, reflecting evolving tensions between

demographic accuracy and federal-political stability.
C. The Constitutional Freeze (1976-2026): Rationale and Consequences

The decision to freeze delimitation through the Constitution (Forty-Second

Amendment) Act, 1976, and its subsequent extension by the (Eighty-Fourth

20 See generally Meghraj Kothari v. Delimitation Commission, AIR 1967 SC 669; The Constitution of India,
art. 329

21 Delimitation Act, 1952; Delimitation Act, 1962; Delimitation Act, 1972; Delimitation Act, 2002

22 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001
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Amendment) Act, 2001, was motivated by a policy goal: to avoid penalising states that
had successfully implemented population control measures and to encourage
nationwide demographic stabilisation.?> The freeze decoupled immediate census-
driven seat readjustment from incentives for population control, reflecting a political
compromise between equity and policy encouragement.?* However, the long hiatus

produced significant consequences.

First, it entrenched constituency boundaries based largely on the 1971 Census,
producing potential malapportionment as inter-state and intra-state population

differentials widened.

Second, the freeze created distributive distortions: states with slower population
growth retained political weight disproportionate to current demographics, while

fast-growing states potentially faced underrepresentation once delimitation resumes.

Third, the pause deferred contentious political trade-offs, concentrating them for
resolution in a single future exercise, thereby magnifying the stakes of the post-2026

delimitation.

Finally, the freeze also complicated reservation calculations for Scheduled Castes and
Scheduled Tribes, as demographic shifts occurring over decades have not been
reflected in constituency reservations.?’> Thus, while the freeze addressed a short-term
policy objective, it generated long-term representational and federal tensions that the

forthcoming delimitation must confront.
D. Delimitation Commission: Procedure, Transparency and Controversies

The Delimitation Commission’s procedures combine technical mapping with public
consultation to convert census figures into constituency boundaries. Typically
constituted under the Delimitation Act, the Commission is chaired by a retired
Supreme Court judge and includes the Chief Election Commissioner and state election

commissioners; it conducts hearings, publishes draft proposals, invites objections, and

2 The Constitution (Forty-Second Amendment) Act, 1976; see generally K.C. Wheare, Federal
Government (3rd edn, Oxford University Press 1988) 154-56

% Yogendra Yadav, “Delimitation and Democracy in India” (2003) 38(36) Economic & Political Weekly 3835
% Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
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finalises orders which, by statute and practice, have conclusive effect once notified.?
Despite this quasi-judicial design, the Commission’s work has provoked political
controversy; stakeholders often challenge draft maps on grounds ranging from
perceived gerrymandering to the splitting of administrative units, prompting high-
stakes consultations and sometimes executive lobbying. Legally, the finality of
delimitation orders is circumscribed: while Article 329 safeguards the electoral
process from routine judicial interference, the Supreme Court has held that

jurisdictional or constitutional errors by the Commission may attract limited review.?”

Recent jurisprudence has reaffirmed this delicate balance between finality and
remedy, underscoring both the need for procedural transparency and the limited
scope for courts to entertain grievances.?® Technically, the 2002 Commission
emphasised population equality, contiguity, and administrative convenience, but
critics contend that increased use of GIS and data analytics while enhancing accuracy
also necessitates stronger transparency, public access to mapping data, and
institutional safeguards against partisan manipulation. Thus, procedural robustness

and public legitimacy remain central to legitimising any future delimitation.

E. Outcomes Of Past Delimitation Exercises: Political and Representation

Effects

Delimitation exercises have produced significant political and representational
consequences by altering the electoral map and the distribution of reserved seats. The
commissions’ orders have reshaped the locus of political competition, urbanising
constituencies, merging or splitting rural seats, and changing the demographic
composition of electorates, thereby influencing party strategies and candidate
selection. The 2002 Delimitation, based on the 2001 Census, adjusted constituency
boundaries and reservation patterns to reflect demographic concentrations of

Scheduled Castes and Scheduled Tribes, provoking both administrative recalibration

26 Delimitation Act, 2002; Reports of the Delimitation Commissions (1952, 1963, 1973, 2002),
Government of India

27 The Constitution of India, art. 329; Meghraj Kothari v. Delimitation Commission, AIR 1967 SC 669
28 Kishorchandra Chhanganlal Rathod v. Union of India, (2024) 7 SCR 1124; Public Interest Committee for
Scheduling Specific Areas & Ors. v. Union of India, (2023) 16 SCR 1074
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and political contestation in several states.?? Historically, reallocation has at times
produced winners and losers among regions and communities, intensifying debates
over fiscal federalism and inter-state parity when seat shares change. Delimitation has
also affected the representation of marginalised groups: while reservation
recalibrations have strengthened representation where concentrations warranted,
long freezes meant many demographic shifts remained unaddressed, reducing
effective representation for emergent concentrations.3? Politically, abrupt boundary
changes can disrupt incumbency advantages and precipitate high-stakes litigation
and political bargaining, underscoring why delimitation remains both a technical

exercise and a profoundly political one.3!
F. Judicial Review and Contemporary Legal Debates on Delimitation

The delimitation process, while statutorily final in many respects, has repeatedly
invited judicial scrutiny on grounds of jurisdictional error, procedural fairness, and
constitutional validity.3> The Supreme Court’s early decision in Meghraj Kothari v.
Delimitation Commission recognised the limited nature of judicial intervention but
left room for review where the Commission acted without jurisdiction or in breach of
constitutional mandates.33 Recent jurisprudence has revisited this balance: in
Kishorchandra Chhanganlal Rathod v. Union of India (2024), the Court reaffirmed
that absolute exclusion of judicial review would deny citizens a forum to challenge
legal errors, even while upholding the protective scope of Article 329 in ordinary

electoral matters.34

Similarly, Public Interest Committee for Scheduling Specific Areas & Ors. v. Union of
India (2023) emphasised that delimitation notifications generally fall beyond routine
judicial re-examination but recognised exceptional circumstances warranting

scrutiny.?® Contemporary litigation also raises procedural concerns adequacy of

2 Report of the Delimitation Commission (2002), Government of India; Delimitation Act, 2002

30 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
31 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 268-76

32 The Constitution of India, art. 329; Delimitation Act, 2002

33 Meghraj Kothari v. Delimitation Commission, AIR 1967 SC 669

34 Kishorchandra Chhanganlal Rathod v Union of India (2024 INSC 579).

3 Public Interest Committee for Scheduling Specific Areas and Anr v Union of India (2023 INSC 1086).
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public consultation, access to geo-spatial data, and reasoned explanations for
reservation adjustments, pressing courts to delineate standards of transparency.
Policy debates frequently intersect with legal questions over representational equity,
prompting scholars and practitioners to call for clearer statutory criteria and enhanced

institutional accountability to reduce litigation and strengthen democratic legitimacy.

V. CHALLENGES AND IMPLICATIONS OF DELIMITATION IN
CONTEMPORARY INDIA

A. Demographic Shifts and Regional Asymmetry

India's demographic parameters have seen a significant transformation, which has
produced regional imbalances that delimitation must rectify. Urban development,
exchange of the states of skilled and unskilled labour, and change in fertility rates have
made the interior portion of the country populous in certain areas, but a few southern
and northeastern states have shown a slower rate of growth due to birth-control
measures and changes in society and economy.3¢ These divergent trends create an
acute representational dilemma: strict population-based reapportionment post-2026
could amplify the parliamentary strength of fast-growing states and correspondingly
reduce seats for states that achieved demographic stabilisation, altering the federal

bargaining equilibrium.3”

Intra-state imbalances, urban agglomerations swelling while rural populations
stagnate or decline, further complicate constituency parity, risking over- or under-
representation at sub-state levels. Such demographic shifts also interact with socio-
economic indicators: regions with higher development indices may paradoxically lose
relative political weight if representation is tied solely to headcount.3® Consequently,

delimitation cannot be a mechanically numerical exercise; it must reckon with

3 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India);
see comparative population trends since the 1971 Census

87 Pratap Bhanu Mehta, “Population and Representation: The Coming Federal Challenge”, Seminar (No. 739,
March 2021)

3 Amartya Sen, Development as Freedom (Oxford University Press 1999) (discussion on development
and political voice)
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demographic dynamism and its distributive implications for political power,

governance priorities, and fiscal federalism.3°
B. Political and Electoral Consequences

Delimitation reshapes the electoral battlefield, producing immediate and long-term
political effects on party systems, incumbency advantage, and policy incentives.
When constituency boundaries change, parties must recalibrate strategies, candidate
selection, vote-bank calculations, and resource allocation to new demographic mixes,
often advantaging parties with organisational depth and disadvantaging local
incumbents whose core support is fragmented. Seat redistribution can thereby alter
coalition arithmetic at the Centre, affect ministerial bargaining, and shift policy
priorities towards regions that gain numerical strength.40 At the systemic level,
reapportionment is tied strictly to population risks, creating perverse incentives: states
may perceive demographic growth as a route to greater political power, while states
that successfully reduced fertility fear penalisation, raising normative concerns about

policy externalities and governance incentives.

Delimitation also influences the composition and functioning of bicameral federal
checks: changes in Lok Sabha strength affect inter-chamber dynamics with the Rajya
Sabha and can recalibrate inter-state bargaining over fiscal transfers and legislative
agenda.*! Moreover, sudden boundary changes increase litigation and political
contestation, as displaced incumbents or communities challenge perceived dilution of
representation or reservation shifts, thereby politicising what is formally a technical
exercise. These political consequences underline why delimitation requires not only
legal precision but also anticipatory institutional safeguards to manage distributive

and democratic tensions.

% Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 275-77

40 Reports of the Delimitation Commission (2002), Government of India; Election Commission of
India, Electoral Reforms and Party Organisation (select chapters)

41 The Constitution of India, art. 80; Granville Austin, Working a Democratic Constitution: The Indian
Experience (Oxford University Press 2003) 275-77
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C. Representation Of Marginalised Groups, Women and Minorities

Delimitation is the process of drawing territorial boundaries that directly impacts the
political presence of marginalised communities by defining the reserved
constituencies for the Scheduled Castes (SCs) and the Scheduled Tribes (STs) and by
determining the demographic composition of the open seats. The reservation for SCs
and STs as provided in Articles 330 and 332 is directly related to the concentrations of
their population, and the delimitation commissions are assigned the statutory duty to
determine the reserved constituencies accordingly. However, long freezes and
reliance on dated census benchmarks have meant that evolving concentrations of
disadvantaged groups are often not reflected in current reservation patterns, thereby

undermining substantive representation.4?

The delineation of constituencies with particular religious and linguistic minorities
not only increases their overall electoral weight in those constituencies but also has a
direct impact on the community-specific representation and policy responsiveness.
Notably, women’s reservation in legislatures is now constitutionally mandated
pursuant to the Constitution (One Hundred and Sixth Amendment) Act, 2023, which
inserts provisions for reserving one-third of seats in the Lok Sabha and State

Legislative Assemblies.

However, the operationalisation of this reservation is expressly contingent upon the
completion of the first delimitation exercise following a census conducted after the
commencement of the Amendment, and has therefore not yet been implemented in
practice in constituency design.#3 As a result, delimitation includes an instrument for
enhancing the inclusive representation and a site of contestation: procedural
transparency, updated demographic data, and periodic recalibration of reservations
are necessary to make sure that delimitation advances social justice and not the other

way of stopping historical inequities.

42 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India);
see discussion on demographic shifts

4 Women's Reservation Bill (various introductions and parliamentary debates); see Lok Sabha and
Rajya Sabha parliamentary records
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D. Risks Of Malapportionment and Gerrymandering

The main difficulty of delimitation is to deal with the situations of malapportionment,
that is, where delimitations of constituencies differ enormously in terms of the number
of inhabitants, hence, they go against the constitutional precept of electoral equality.4
The implication is that if India has not allowed for revisions of its constituencies based
on the latest census data since 1976, then certain constituencies must have been
anchored on outdated census data. This situation also; hence, leads to the
constituencies being over-represented in slow-growth areas and under-represented in

the rapidly growing regions.4>

The human suffering of the people who had to endure this distortion and forget the
'one person, one vote' ideal to get rid of the disparate levels of political influence
among citizens definitely stands in the foreground. Apportionment inequality has
been exacerbated to a greater extent by the demographic changes, and the larger urban
areas are usually in a situation in which the number of voters in their subdivisions is

many times greater than the number of voters in a small rural area.4®

Another problem of similar magnitude is the gerrymandering risk which is the
intentional alteration of the district lines for the sake of specific political parties or
communities. Although India's Delimitation Commissions are established as self-
ruled organizations, not affected by legislative intervention, the complaints are still
present about the lack of transparency in their selection of the borders and the
speculated political effect on state-level consultations. Inadequate public access to
draft maps, and limited judicial review under Article 329, further constrain
accountability. Experiences from the U.S.A, where the gerrymandering cases are
rampant, indicate the significance of sound institutional protective measures.

Technological tools such as GIS alone are not enough since they should go hand in

44 The Constitution of India, art. 81

4 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001

46 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
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hand with participatory oversight and established guidelines, therefore, delimitation

may continue to promote inequities out of their very nature rather than correct them.4”
E. Administrative And Technical Challenges in Delimitation

The implementation of delimitation efficiently or not, is not just tied to the
constitutional design but is also significantly influenced by the administration and
technical processes being Processes being accurate and dependable, such as the census
data. Census data, which is the primary precondition, gets tangled in delays, and the
conducting and publishing of the census creates bottlenecks: for example, the 2021
Census was postponed, which led to the doubt that using old figures would be
appropriate for the future delimitation. Errors in enumeration or undercounting of
vulnerable groups also risk skewing representation.*® Aligning some technical criteria
like geographical contiguity, maintaining administrative convenience, and natural
boundaries makes it rather complicated due to the fact that they need to be taken into
account while constituency design. This is more so the case in the Northeast, which is

a diverse terrain.4®

The change in recent exercises is that they incorporate Geographic Information
Systems (GISs) and digital mapping, which, in addition to the improvement of the
precision of boundary-drawing, can also make it arbitrary variations less.>* However,
dependence on technology is arising with different challenges, such as, the exclusion
of stakeholders who do not possess digital literacy and the possibility of data
manipulation without proper transparency. Mechanisms for public participation,
although technically included, are frequently opposed as a result of the fact that they
are only a matter of form without any actual substance, with the Commission's reports
lacking the necessary outreach or reasoning. As a condition of the sustainability of
legitimacy, therefore, delimitation must have a combination of technical precision and

strong procedural guarantees that the census is valid, the criteria are open, the data

47 Election Commission of India, Report on Modernisation of Electoral Processes (2019), ch. 4

48 Jean Dréze and Amartya Sen, India: Development and Participation (Oxford University Press 2002) 56-
59

49 Reports of the Delimitation Commission (2002), Government of India

50 Election Commission of India, Report on Modernisation of Electoral Processes (2019), ch. 5
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are brief, and the consultations are substantial, for the avoidance of negligence of the

communities concerned.5!

VI. COMPARATIVE AND GLOBAL PERSPECTIVES ON
DELIMITATION

A. Comparative Perspectives on Delimitation in Federal Democracies

The study comparison of delimitation across federal systems shows the richness of
unique structures that are made to bridge the gap between representation and federal
balance. In the U.S. update of the House of Representatives with respect to state
population follows each census, thus strict equality is performed; however, it is the
case that the legislations of states have dominant power over the process of boundary
setting, which ends up in enormous lawsuits due to actions of political parties. Canada
uses an opposite mode of operation: although the composition of the House of
Commons follows a population-based distribution, the "Senatorial Clause" and the
"Grandfather Clause" assure that no province would have lesser members than
senators or even fewer seats than it had in 1985, consequently, the smaller provinces

are safe from the risk of losing representation based on demographic factors.52

Australia hands over the redistribution work to independent commissions that avoid
political manipulation by wusing such objective criteria as population quotas,
communities of interest, and geography.>® These models provide important insights
for India: while the delimiting authority's independence is very important, so also the
express constitutional provisions against the regional imbalance are.>* The existing
framework of India, which primarily revolves around the population, does not have
the necessary balancing clauses, thus the federal imbalance risk will be more after

2026.5 Through a comparative lens, integrating development or equity-based criteria

51 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 275-77

52 House of Commons, Representation Act, 1985 (Canada)

5 Cheryl Saunders, The Constitution of Australia: A Contextual Analysis (Hart Publishing 2011) 199

54 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 278-80

% Yogendra Yadav, “Delimitation and Democracy in India” (2003) 38(36) Economic & Political Weekly 3835

© 2026. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)



3135 LawFoyer International Journal of Doctrinal Legal Research [Vol. IV Issue I]

is an obvious way of making India’s delimitation model stronger, thus, securing the

democratic equality and federal compact.
B. Applicability Of Comparative Lessons to the Indian Context

Different experiences give the models that are close to the real ones, but they involve
risks to proper adoption in India because of the uniqueness & complexity of the
constitutions and sociopolitical matters. The independent delimitation commissions
of Australia examples the way to rule out political biases through the joint effect of the
technical independence and objective criteria, i.e., population quotas, communities of
interest, and public consultation.; In India, however, it is the necessity of unsecured
constitutional direction against the ad hob politicization since the country is larger
and federal heterogeneous. The use of "floor" and "senatorial" clauses by Canada is a
good example of the way such institutions protect vulnerable units from decrease in
their share of the demographic pie; this propounds that India may think through the
introduction of some "constitutional" or "statutory" measures for the preservation of

equitable federalism.

According to the U.S. experience, it is a legislative control over redistricting that can
continue party gerrymanders even in sound judicial checking, hence the advocacy of
politically insulated commissions and unequivocal judicial standards for review. For
India, comparative lessons point toward three pragmatic adaptations: statutory clarity
on delimitation criteria, independence and technical capacity of the Delimitation
Commission, and constitutional safeguards (temporary floors or phased
implementation) to mitigate abrupt interstate shifts.5¢ Technological tools like GIS
should complement, not substitute, participatory processes; transparency in data,
open-source mapping, and reasoned Commission reports will be essential to translate
comparative insights into legitimate, context-sensitive reforms that reconcile

population parity with federal equity.

5% Pratap Bhanu Mehta, “Population and Representation: The Coming Federal Challenge”, Seminar (No. 739,
March 2021)
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C. Global Concerns on Gerrymandering and Democratic Legitimacy

Gerrymandering, the manipulation of electoral territories to the advantage of political
interests, is becoming a significant issue for the democracies in the world. By reducing
the seriousness of particular voters' votes, it twists election results and therefore
erodes the basic principle of equal representation in action. In the United States, the
issue of partisan gerrymandering has led to a lot of lawsuits, and the Supreme Court
ruled in Rucho v. Common Cause (2019) that such claims are not justiciable in federal
courts thus, practically, restoring the power of reform to state legislatures and citizen-
led commissions.?” Both Canada and the United Kingdom have been exposed to the
same risks in which they have dealt with through the process of assigning neutral
boundary commissions for redistricting and thus keeping the process away from the

interference of direct political manipulation.58

Comparative research indicates that gerrymandering negatively affects citizens' trust
in electoral institutions, which in turn lowers voter turnout and fosters perceptions of
systemic bias. India has learned its lesson very well: although the Delimitation
Commission is autonomous in its fundamental structure, additional transparency in
the criteria set, public involvement, and technological safety measures are the
prerequisites for preempting any opinion about manipulations. Owing to the
enormous stakes involved in the delimitation process, insulating it from all but the
subtlest of partisan pressures is critical not only for the process to be democratic but

also for the process to be a corrective instrument and not a corrosive one.>
D. Decentralised Models and Their Efficacy

State or provincial bodies sharing responsibility for redistricting together with central
institutions is the practice tried by some democracies with decentralized model of
delimitation. In the US, although the distribution of the seats is a federal issue, the
procedure of redistricting is mainly executed by state legislatures or independent state

commissions, which results in a lot of different standards and effects. Certain states

57 Rucho v. Common Cause, 588 U.S. ___ (2019)

5 House of Commons, Representation Act, 1985 (Canada); UK Boundary Commissions, Guide to the
2023 Review of Parliamentary Constituencies

% Yogendra Yadav, “Delimitation and Democracy in India” (2003) 38(36) Economic & Political Weekly 3835
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have been successful in implementing citizen-led or bipartisan commissions to create
a law that would increase legitimacy. However, in areas where the legislature is in
control, the states still suffer from widespread partisan gerrymandering.®® Oppositely,
Canada and Australia are using federal delimitation commissions that work through
decentralized regional offices, which makes sure to adhere to the overall uniform
principles but also gives way to the possibility of local consultation and advice. The
redistribution of power to regional authorities and the decentralisation of
responsibility can greatly enhance the responsiveness to regional needs and cultural
diversity. It can also allow local communities to influence the boundary design if it

functions independently.

Yet, it may lead to the risks mentioned above if not handled properly. People might
think the regional elites of local areas decide the local politics to their benefit due to
such inconsistency, and hence, strong national oversight is necessary. A decentralised
model could be a good option for India, which has a huge population and is
multicultural, and the state-level commissions can be empowered to operate under
the central constitutional body. This permutation will preserve the national
uniformity while at the same time being sensitive to the local situations. For India,
which is scaled and deeply diverse, a decentralised model like this could empower
the state-level committees under the oversight of a central constitutional body to
become more sensitive to local contexts and, at the same time, to be nationally uniform

in their approach.

However, because the politicization of state institutions, safeguards that are mostly
not judicially redressed, actual transparent guidelines, and independent membership
would be critically effective in undermining that decentralization disuse fairness

instead of strengthening it.
E. Future Challenges and Reforms in Global Delimitation Practices

Global practices highlight emerging challenges for delimitation as democracies

grapple with demographic change, technology, and demands for equity. One

60 Brennan Center for Justice, Redistricting and Fair Representation in the United States (2020)
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recurring concern is the timing and accuracy of census data: delays in enumeration,
as seen in India and other countries during the COVID-19 pandemic, disrupt regular
boundary readjustments and risk malapportionment.®? One more obstacle is the
incorporation of technology. The application of Geographic Information Systems
(GIS) and the digital mapping of places have a double-edged sword effect, but their
usage also has drawbacks, such as fears of excluding communities without digital
access and concerns over data manipulation without proper oversight.®2 Comparative
learning experiences further demonstrate that political consensus-building is

absolutely necessary.

In the examples of Canada and Australia, the bipartisan commissions have a high level
of legitimacy because they act in an open and transparent way and with the strong
participation of the public, while in the United States, the partisan differences still
erode the trust in the redistricting process. For India, the international experience
suggests reforms on three fronts: first, institutionalising permanent boundary
commissions with clear legal standards; second, phasing seat reallocation to mitigate
sudden federal imbalances; and third, incorporating socio-economic or
developmental indicators alongside population to strengthen representational
fairness.®® The possibility of regional tensions getting more acute would be there in
case the delimitation is done without the necessary reforms, just as the redistribution
of districts without proper management has been the cause of loss of trust in some

democracies.

VII. RETHINKING REPRESENTATION: TOWARDS AN EQUITY-
BASED DELIMITATION MODEL

A. Proposal Of Weighted Delimitation Index (WDI)

The upcoming delimitation demands India to depart from a purely population-based
framework, which, although in line with democratic equality, is likely to create

uneven federalism and punish those states that have reached demographic

61 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
62 Election Commission of India, Report on Modernisation of Electoral Processes (2019), ch. 5

63 Pratap Bhanu Mehta, “Population and Representation: The Coming Federal Challenge”, Seminar (No. 739,
March 2021)
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stabilization. Using the headcount-only method unfairly inhibits higher fertility states
and negatively affects the motivations for good governance. This study presents a
Weighted Delimitation Index (WDI), a proposal that will address the existing
imbalance. The WDI is a normative model that includes a variety of factors:
population (50%), development index (25%), population control (15%), and federal
stability (10%). Through the integration of socio-economic and demographic
responsibility in representation, the WDI is meant to maintain the constitutional
principle of equality; besides that, it also guarantees that the states do not become

disadvantaged in the case of effective governance.

In fact, the federations like Canada and Australia have found that the protection of the
smaller or slower-growing units can be embedded by introducing safeguards, which
proves that the equity-based reforms are not only possible but also practical.®* For
India, such innovation could be operationalised by a statutory amendment under
Article 82, establishing a permanent Delimitation and Equity Commission with
authority to apply weighted criteria.®® Coupled with phased implementation and
judicially reviewable standards of transparency, these reforms would safeguard
democratic legitimacy, prevent representational asymmetry, and uphold the spirit of

cooperative federalism in the post-2026 landscape.
B. The Weighted Delimitation Index: Structure and Illustrative Application

The Weighted Delimitation Index (WDI) is designed as a composite mechanism that
balances population with equity-oriented factors to prevent distortions in
representation. It assigns four weights: population (50%), development index (25%),
population control performance (15%), and federal stability (10%). Population
remains the dominant criterion to preserve the democratic norm of proportionality,
but development and demographic responsibility ensure that states that invest in
social policies are not disadvantaged.®® Moreover, as the stability of the federal

structure lies in India's necessity to ensure regional balance, it becomes imperative to

64 Cheryl Saunders, The Constitution of Australia: A Contextual Analysis (Hart Publishing 2011) 199-204;
House of Commons, Representation Act, 1985 (Canada)

65 Delimitation Act, 2002; The Constitution of India, art. 82

66 The Constitution of India, arts. 81-82
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prevent a situation whereby only a single bloc of highly populated states would be

able to control the parliamentary proceedings.¢”

[lustratively, if two states with equal population diverge in fertility rates and
development achievements, the WDI would moderate their seat allocation by
rewarding governance outcomes alongside numerical strength. Using Census 2011 as
a benchmark, the preliminary application suggests that southern states such as Kerala
and Tamil Nadu would retain fairer representation under WDI compared to a pure
population formula, while high-growth states like Uttar Pradesh would still gain seats
but in a moderated fashion.® The findings of this modelling exercise affirm that WDI
is capable of seriously addressing asymmetries, preserving incentives for responsible
governance, and making electoral equality fit with cooperative federalism in a way

that is not possible with present-day structures.
C. Recommendations For Equity-Based Delimitation Reform

The process to reorganize the delimitation methodology of India has to be undertaken
on the constitutional, institutional, and procedural aspects. To begin with, the
Parliament must make changes to Article 82 to specifically admit equity-based
principles such as development indicators and demographic responsibility, thus
preventing the distortions that are bound to occur in the formula simply based on the
population.®® The replacement of the current ad hoc model with a permanent
Delimitation and Equity Commission is to be achieved through the passing of a statute
with the proposed composition of the judiciary as the head, the transparency of

membership, and a fixed term as the main guarantees of independence.

Third, reforms should be phased: abrupt reallocation of seats post-2026 risks
destabilising the federal compact, whereas a gradual adjustment spread across
successive delimitation cycles would ease political tensions.”? Fourth, reservations for

the Scheduled Castes and Scheduled Tribes should be periodically recalibrated using

67 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 274-77

68 Office of the Registrar General & Census Commissioner, Census of India 2011 (Government of India)
69 The Constitution of India, art. 82

70 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 275-77
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the latest census, ensuring inclusivity and alignment with demographic realities. In
addition, the Constitution (One Hundred and Sixth Amendment) Act, 2023 mandates
reservation of one-third seats for women, the implementation of which is contingent
upon delimitation following a post-enactment census. Accordingly, delimitation
reform must incorporate institutional readiness for gender-based reservation,
ensuring that constituency redesign accommodates this constitutional requirement in

a manner that preserves both representational equity and federal balance.

Fifth, technological innovations like GIS-based mapping must be paired with public

participation, publication of draft maps, and reasoned orders to strengthen legitimacy.

It is suggested that Article 329 should keep judicial review marginal and not entirely
reject it, thus enabling constitutional courts to rectify jurisdictional or rights-based
mistakes without the need to undermine the Commission's finality. Democratic
equality can be guaranteed, federal equity can be retained in India’s post-2026

delimitation scenario, and all these measures together can achieve this end.”?
D. Implementation Safeguards and Federal Balance

Democratic equality can be guaranteed, federal equity can be retained in India’s post-
2026 delimitation scenario, and all these measures together can achieve this end.”?
Constitutional or statutory “floor guarantees” (temporary minimum seat
entitlements) can prevent the abrupt diminution of representation for smaller or
demographically stabilised states during transition. Transparency has to be something
that cannot be negotiated. The publication of raw data, open-source GIS mapping,
reasoned draft proposals, and meaningful public hearings will enhance legitimacy

and reduce litigation.

Institutional capacity-building is essential, investing in technical expertise within the
Delimitation Commission and Election Commission to manage GIS, census
integration, and scenario modelling. The evaluator's recommendation is to keep the

scope of judicial review strictly to jurisdictional and rights-based errors that would

M Yogendra Yadav, “Delimitation and Democracy in India” (2003) 38(36) Economic & Political Weekly 3835
72 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 275-77
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preserve finality, delivering a corrective mechanism for the legal abuse done. In order
to maintain cooperative federalism, the Rajya Sabha's part in the inter-state
conversation and the Finance Commission's formulas for the fiscal transfers need to
be matched with the delimitation results to avoid the destabilization of the resource
politics. Finally, pilot testing any Weighted Delimitation Index on non-binding
datasets and conducting stakeholder consultations will build political consensus and

demonstrate practicability before statutory adoption.”?
VIII. CONCLUSION

A. Conclusion: Summary, Constitutional Dilemma, Risks, And the Imperative

for Reform

Delimitation is a constitutional tension that stands between the democratic norm of
equal representation and the federal imperative of state equity; the resolution of this
tension is the basis of sustaining India as the representative federalism.”* This study
finds that historical freezes (1976-2026) and reliance on outdated census benchmarks
have produced regional asymmetries, risked malapportionment, and deferred
politically painful trade-offs into a single future exercise.”> Legal interpretations have
demonstrated that reform measures as final actions of the Delimitation Commission
are not subject to much review and this has brought out the urgent requirement for
more precise statutory requirements and better procedural transparency which in turn

will lead to the reduction of litigation.

If the issue is not dealt with, the persistent North-South representational imbalance
will be the long-term risk that could lead to distorted policymaking at the national
level and lessen the reasons for responsible governance. To avert these outcomes, the
paper argues for calibrated reform before the post-2026 exercise: constitutional or

statutory recognition of equity criteria, phased implementation to reduce political

73 Pratap Bhanu Mehta, “Population and Representation: The Coming Federal Challenge”, Seminar (No. 739,
March 2021)

74 The Constitution of India, arts. 81-82, 170; Granville Austin, Working a Democratic Constitution: The
Indian Experience (Oxford University Press 2003) 274-77

75 The Constitution (Forty-Second Amendment) Act, 1976; The Constitution (Eighty-Fourth
Amendment) Act, 2001; Office of the Registrar General & Census Commissioner, Census of India 2011
(Government of India)
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shock, institutionalisation of a permanent Delimitation and Equity Commission, and
robust transparency open data, GIS mapping, and meaningful public consultation.
Implementing these measures, along with limited judicial review, not only can help
to achieve population equality and ensure federal fairness but also protect the
representation of marginalized groups and maintain public trust in India's democratic

processes during the next delimitation exercise.
B. Way Forward: Implementation Roadmap and Future Research Agenda

To translate normative proposals into practicable reform, a clear implementation

roadmap is indispensable.

First, Parliament should enact a statutory mandate ideally accompanied by a targeted
amendment to Article 82 authorising the Delimitation Commission to apply calibrated
equity criteria (such as a pilot Weighted Delimitation Index) while preserving

population as the principal factor.”

Second, a permanent Delimitation & Equity Commission with judicial leadership,
technical experts (GIS, demography, public policy) and civil-society representation

should be established by law to ensure continuity, capacity, and independence.

Third, reforms must be phased: initial non-binding pilots using historical census data,
followed by incremental seat adjustments across successive delimitation cycles, will

mitigate abrupt political shocks and allow empirical refinement.””

Fourth, procedural safeguards open data portals, mandatory public hearings, and

reasoned orders should be codified to strengthen legitimacy and reduce litigation.

Fifth, the limited judicial oversight must be respected continuously to correct
jurisdictional errors while exalting the Commission's finality according to Article

329.78

76 The Constitution of India, art. 82; Delimitation Act, 2002

77 Granville Austin, Working a Democratic Constitution: The Indian Experience (Oxford University Press
2003) 275-77

78 Kishorchandra Chhanganlal Rathod v. Union of India, (2024) 7 SCR 1124; The Constitution of India, art.
329
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Finally, a sustained research agenda empirical simulation of WDI, socio-political
impact studies, and stakeholder consultations should accompany statutory reform to
generate evidence-based policy and build political consensus for post-2026

delimitation.

C. Reaffirming Federal Fairness: Closing Observations and Stakeholder

Imperatives

Reasserting federal fairness is the normative core of any delimitation reform:
representation must reflect population realities without penalising states for effective
governance or destabilising inter-state parity. The impending post-2026 exercise
presents a narrow window for legislatures, the Executive, civil society, and judiciary
to agree on principled safeguards constitutional amendments where necessary,
statutory clarity on delimitation criteria, and institutional redesign to embed equity

alongside proportionality.

Achieving durable consensus requires inclusive stakeholder engagement: state
governments, Parliamentary Committees, the Election Commission, and
representative civil-society groups should co-design transition modalities, pilot
indices (such as WDI), and dispute-resolution protocols. The engagement of the
judiciary to the constitutional remedies for jurisdictional error is to be preserved while
at the same time the commission's finality under Article 329 is to be practically
acknowledged, this will help in avoiding litigation that can delay the
implementation.” Technological and data reforms open GIS platforms, publicly
available census microdata, and transparent modelling will be indispensable to

legitimate outcomes and informed public debate.

Ultimately, reconciling “one person, one vote” with federal equity demands political
courage and technical foresight; unless stakeholders act collectively and promptly, the
post-2026 delimitation risks entrenching representational imbalances rather than
correcting them, imperilling both democratic fairness and the cooperative federal

compact.

79 Kishorchandra Chhanganlal Rathod v. Union of India, (2024) 7 SCR 1124; The Constitution of India, art.
329
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D. Final Reflections: Urgency, Limitations and A Call to Action

The post-2026 delimitation presents a narrow window for reform; delaying action
risks crystallising representational imbalances that will be politically and
constitutionally costly to reverse.8 Therefore, decision-makers are required to take
urgent actions to convert the normative proposals like the phased implementation of
statutory equity criteria institutionalization of a permanent Delimitation & Equity
Commission into legally binding instruments. Yet reform must recognise practical
limits: any weighted model (for example, the WDI) requires empirical validation,
stakeholder buy-in, and transparent data infrastructure before adoption to avoid
unintended distortions. Equally, courts, while guarding constitutional rights, should
calibrate review to correct jurisdictional errors without paralysing the Commission’s

functional finality under Article 329.

Effective change will demand coordinated action: Parliament (for statutory reform),
the Executive (for implementation and resources), state governments (for cooperative
transition), the Election Commission (for technical capacity), and civil society (for
legitimacy and oversight). Finally, a sustained research programme scenario
modelling, participatory pilots, and impact assessment should run in parallel to legal
reform to ensure evidence-based policy. In sum, timely, transparent, and technically
grounded reform offers the best hope of reconciling “one person, one vote” with

federal fairness and preserving the legitimacy of India’s representative democracy.
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