Page: 1954-1983 URL: www.lijdlr.com

LAWFOYER
INTERNATIONAL
JOURNAL OF
DOCTRINAL LEGAL
RESEARCH

ISSN: 2583-7753

LAWFOYER INTERNATIONAL JOURNAL

OF DOCTRINAL LEGAL RESEARCH
[ISSN: 2583-7753]

\(/-SJ\_/
<N~

Volume 4 | Issue 2
2026

DOI: https://doi.org/10.70183/1ijdlr.2026.v04.227

© 2026 LawFoyer International Journal of Doctrinal Legal Research

Follow this and additional research works at: www.lijdlr.com

Under the Platform of LawFoyer — www.lawfoyer.in

After careful consideration, the editorial board of LawFoyer International Journal of Doctrinal
Legal Research has decided to publish this submission as part of the publication.

In case of any suggestions or complaints, kindly contact (info.lijdlr@gmail.com)
To submit your Manuscript for Publication in the LawFoyer International Journal of Doctrinal

Legal Research, To submit your Manuscript Click here

. $ $ $20 e



https://lijdlr.com
https://lijdlr.com/submit-manuscript/

1954 LawFoyer International Journal of Doctrinal Legal Research [Vol. IV Issue II]

WHY DO  WHITE-COLLAR CRIMINALS ESCAPE
PUNISHMENT? ENFORCEMENT GAPS IN INDIA

Joel James J?!

I. ABSTRACT

White-collar crime has emerged as one of the most challenging forms of deviance in modern
society because it is often committed by individuals who occupy positions of economic, political,
or professional influence. Unlike conventional crimes, these offences are usually carried out
through business transactions, financial dealings, corporate activities, or abuse of official
authority. Although such crimes can cause significant economic losses and undermine public
confidence in institutions, many offenders avoid meaningful punishment. This situation raises
important concerns about the effectiveness of enforcement mechanisms and the ability of the
legal system to hold powerful individuals accountable. This article examines why whitecollar
criminals frequently escape punishment in India by focusing on the enforcement gaps that exist
within the legal and requlatory framework. It explores the concept and evolution of white-collar
crime and analyses its connection with elite class deviance. The study further examines factors
such as political influence, economic power, regulatory weaknesses, investigative limitations,
corporate complexity, and delays in prosecution that often make enforcement difficult.
Particular attention is given to the role of requlatory institutions and enforcement agencies in
addressing economic offences and corporate misconduct. The article arques that the problem is
not merely the existence of white-collar crime but the unequal manner in which accountability
is enforced. While ordinary offenders are often subjected to swift legal consequences, influential
individuals and corporate actors may benefit from structural advantages that reduce the
likelihood of conviction. The study also highlights the broader legal and social consequences of
such enforcement failures, including economic harm, weakened public trust, and challenges to
the rule of law. Finally, it suggests reforms aimed at strengthening institutional independence,
improving investigations, enhancing corporate accountability, and ensuring that the criminal

justice system responds more effectively to offences committed by powerful members of society.

1LL.M, 4th Semester, Student at Tamil Nadu Dr. Ambedkar Law University (India). Email:
jjoeljames320@gmail.com
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III. INTRODUCTION

White-collar crime has become one of the most significant challenges facing modern
legal systems. Unlike conventional offences that are often associated with physical
violence or direct harm, white-collar crimes are generally committed through
professional, business, financial, or administrative activities. These offences are
usually carried out by individuals who occupy positions of trust, authority, or
influence within society. Fraud, corruption, insider trading, money laundering, tax
evasion, corporate misconduct, and large-scale financial scams are some common
examples. Although such offences may not always attract immediate public attention,
their impact can be extensive because they often affect investors, consumers, public

institutions, and the economy as a whole.?

The growing importance of white-collar crime can be linked to the expansion of
markets, technological development, and the increasing complexity of business
transactions. As economies become more interconnected, opportunities for financial
and corporate misconduct also increase. Large corporations, financial institutions, and
influential business actors now operate in environments involving complex
regulatory frameworks and significant economic resources. While these
developments contribute to economic growth, they also create opportunities for
unlawful conduct that may be difficult to detect and prosecute.? In many situations,
the individuals involved possess specialised knowledge, access to professional advice,
and substantial financial resources, making enforcement considerably more

challenging than in ordinary criminal cases.

2 Edwin H. Sutherland, White Collar Criminality, 5 Am. Soc. Rev. 1, 1-12 (1940).
3 Petter Gottschalk, White-Collar Crime: Detection, Prevention and Strategy in Business Enterprises 1-15
(2010). ® Edwin H. Sutherland, White Collar Crime 9-13 (Yale Univ. Press 1949).
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The concept of white-collar crime was first developed by Edwin H. Sutherland, who
argued that criminal behaviour should not be viewed solely as a problem associated
with poverty or lower social classes. According to Sutherland, individuals belonging
to respected and highstatus groups are also capable of engaging in unlawful conduct
while carrying out their occupational activities.?> His work challenged traditional
assumptions about crime and drew attention to the harm caused by offences
committed by economically and socially powerful individuals. Since then, white-
collar crime has become an important area of study in criminology, criminal law,

corporate governance, and public policy.

The issue becomes particularly relevant when examined through the perspective of
elite class deviance. Elite class deviance refers to harmful conduct committed by
individuals, corporations, or groups that possess significant economic, political, or
social power. Such conduct often differs from ordinary criminal activity because it
takes place within established institutions and may appear lawful on the surface.# In
many cases, influential individuals are able to use their resources, status, and
networks to shape decision-making processes, influence investigations, or delay legal
proceedings. As a result, accountability becomes more difficult to achieve, even where

substantial harm has occurred.

In India, concerns relating to white-collar crime have increased considerably over the
last few decades. Economic liberalisation, rapid industrial growth, financial market
expansion, and technological advancements have transformed the country's economic
landscape. While these developments have created new opportunities for investment
and growth, they have also exposed weaknesses within regulatory and enforcement
systems. High-profile scandals involving financial fraud, banking irregularities,
corporate mismanagement, and corruption have repeatedly raised questions about

the effectiveness of existing legal mechanisms.> Public discussions surrounding cases

4 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 6-12 (5th ed. 2010).
5S. Vaidyanathan, Corporate Frauds and White-Collar Crimes in India, 52 J. Indian L. Inst. 281, 284-289
(2010).
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involving influential businesspersons and corporate entities often reveal concerns that
powerful offenders are not subjected to the same level of accountability as ordinary

citizens.

One of the most troubling aspects of white-collar crime is the perception that
influential offenders frequently avoid meaningful punishment. In many instances,
investigations take several years to conclude, prosecutions become prolonged, and
convictions remain relatively rare when compared with the scale of economic harm
involved. The complexity of financial transactions, difficulties in gathering evidence,
involvement of multiple jurisdictions, and extensive legal resources available to
accused people often create obstacles for enforcement agencies.® These challenges can
weaken public confidence in the criminal justice system and create a perception that

legal accountability is not applied equally to all sections of society.

The consequences of ineffective enforcement extend beyond financial losses. White-
collar crimes can undermine trust in public institutions, affect investor confidence,
distort market competition, and weaken the credibility of regulatory systems. When
powerful individuals are perceived to be beyond the reach of effective legal action, the
principle of equality before law may appear compromised. The Supreme Court of
India has repeatedly emphasised that the rule of law requires fairness, accountability,
and equal application of legal standards.” Therefore, the inability to effectively
address white-collar crime raises concerns not only about criminal justice but also

about democratic governance and institutional integrity.

Another important feature of white-collar crime is that it often operates through
complex organisational structures. Corporate entities, financial arrangements,
intermediary transactions, and sophisticated technological mechanisms can make it
difficult to identify individual responsibility. Unlike conventional offences where the

offender and the act are often easily identifiable, white-collar crimes frequently

¢ Sanjay Kapoor, Economic Offences and Criminal Justice Administration in India 75-82 (2018).
7 Vineet Narain v. Union of India, (1998) 1 SCC 226.
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involve multiple actors and layered decisionmaking processes.® This complexity
creates significant challenges for investigators, prosecutors, regulators, and courts

attempting to establish liability and secure convictions.

Against this background, the present article examines why white-collar criminals
frequently escape punishment in India and explores the enforcement gaps that
contribute to this problem. The study analyses the concept and development of white-
collar crime, examines its relationship with elite class deviance, and identifies the
institutional and structural factors that weaken accountability. It further considers the
legal and social consequences of ineffective enforcement while discussing the
challenges faced by regulatory and investigative authorities. Through this analysis,
the article seeks to highlight the importance of stronger enforcement mechanisms,
greater institutional independence, and improved accountability in ensuring that
individuals occupying positions of power remain subject to the same legal standards

as every other member of society
A. Research Objectives

1. To examine the concept, nature, and evolution of white-collar crime and its

relationship with elite class deviance.

2. Toidentify and analyse the institutional, regulatory, and procedural factors
that contribute to the ineffective enforcement of white-collar crime laws in

India.

3. To evaluate the legal and social consequences arising from enforcement

gaps that enable influential offenders to evade accountability.

4. To suggest reforms aimed at strengthening investigations, regulatory
oversight, corporate accountability, and the effective enforcement of white-

collar crime laws in India.

8 Jennifer Arlen & Reinier Kraakman, Controlling Corporate Misconduct: An Analysis of Corporate
Liability Regimes, 72 N.Y.U. L. Rev. 687, 691-703 (1997).
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B. Research Questions

1. Why do white-collar criminals frequently escape punishment in India

despite the existence of an extensive legal and regulatory framework?

2. What institutional, investigative, regulatory, and structural enforcement
gaps contribute to weak accountability in cases involving white-collar

crime?

3. What legal and policy reforms can improve the effectiveness of enforcement

mechanisms and ensure greater accountability for influential offenders?
C. Research Methodology

This study adopts a doctrinal and qualitative research methodology. The research is
primarily based on a comprehensive analysis of secondary sources, including books,
journal articles, judicial decisions, statutory provisions, government reports,
regulatory publications, and scholarly literature relating to white-collar crime,
corporate misconduct, and criminal justice administration. The study examines
relevant legal frameworks and judicial pronouncements to evaluate the enforcement
challenges associated with white-collar crime in India. The scope of the research is
confined to the Indian legal and regulatory context, with limited reference to broader
criminological theories and international scholarship where necessary to support the
analysis. The study does not rely on empirical fieldwork, interviews, or primary data

collection.

IV. UNDERSTANDING WHITE-COLLAR CRIME: CONCEPT,
THEORY AND EVOLUTION

A. Meaning and Nature of White-Collar Crime

Understanding why influential offenders often avoid punishment requires an
examination of the nature of white-collar crime itself. Unlike traditional crimes that
are usually associated with physical force or direct confrontation, white-collar
offences are generally committed through professional, commercial, or administrative

activities. These offences frequently involve deception, concealment, breach of trust,

© 2026. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)
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or misuse of authority for financial gain. Because they are often carried out within
legitimate institutions such as corporations, financial organisations, government
offices, or professional establishments, they can remain unnoticed for long periods

before being detected.”

The term “white-collar crime” was introduced by Edwin H. Sutherland in 1939 during
his address to the American Sociological Society. Sutherland challenged the
conventional belief that crime was primarily associated with poverty and lower socio-
economic groups. He argued that individuals occupying respectable and influential
positions were also capable of engaging in unlawful conduct while carrying out their
occupational activities.1? This approach transformed criminological thinking because
it shifted attention towards offences committed by economically powerful individuals
whose actions often produced harm on a much larger scale than many conventional

crimes.

One of the distinguishing features of white-collar crime is that the offender usually
enjoys social respectability and professional status. Unlike street crimes, where the
offender and victim are often clearly identifiable, white-collar offences may involve
complicated financial transactions, misleading records, false representations, or abuse
of institutional processes.!! The victims are frequently dispersed across society and
may include consumers, investors, shareholders, employees, public institutions, or
even the State itself. As a result, the damage caused by such offences may extend far
beyond immediate financial losses and can affect public confidence in economic and

legal institutions.
B. Theoretical Foundations of White-Collar Crime

The theoretical basis of white-collar crime is closely connected with Sutherland's
theory of differential association. According to this theory, criminal behaviour is not

inherited but learned through interaction with others. Individuals acquire attitudes,

? David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 7-11 (5th ed. 2010).
10 Edwin H. Sutherland, White Collar Criminality, 5 Am. Soc. Rev. 1, 1-12 (1940).
1 Marshall B. Clinard & Richard Quinney, Criminal Behavior Systems: A Typology 188-95 (2d ed. 1973).
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techniques, and justifications for unlawful conduct from groups with whom they
regularly associate.’? In the context of white-collar crime, this suggests that unethical
business practices and unlawful corporate behaviour may develop within
organisational cultures where profit-making is given greater importance than legal

compliance or ethical responsibility.

Subsequent scholars expanded Sutherland's ideas by examining the relationship
between power and criminal accountability. Many researchers observed that
influential individuals often possess advantages that are unavailable to ordinary
offenders. Access to legal expertise, financial resources, professional networks, and
political influence can significantly affect how investigations and prosecutions
unfold.’ Consequently, white-collar crime cannot be understood solely as individual
misconduct; it must also be viewed within the broader framework of institutional

power and social inequality.

Conflict theories of criminology provide another useful perspective. These theories
argue that laws and enforcement mechanisms do not always operate equally across
different sections of society. Individuals with greater economic and political influence
may be better positioned to avoid detection, negotiate favourable outcomes, or delay
legal proceedings.'# While the law formally applies to all citizens, practical
enforcement may produce unequal results. This perspective is particularly relevant
when examining why influential offenders often escape meaningful punishment

despite causing substantial economic and social harm.
C. Evolution of White-Collar Crime

The understanding of white-collar crime has evolved significantly since Sutherland
first introduced the concept. Early discussions mainly focused on fraud and business

misconduct committed by corporate executives and professionals. Over time,

12 Edwin H. Sutherland, Principles of Criminology 75-79 (4th ed. 1947).

13 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 23-31 (5th ed.
2010). #Jeffrey Reiman & Paul Leighton, The Rich Get Richer and the Poor Get Prison 15-25 (11th ed.
2017).
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however, the concept expanded to include a wider range of offences such as securities
fraud, insider trading, banking, fraud, money laundering, tax evasion, cyber-enabled

financial crimes, bribery, and large-scale corporate corruption.!

Economic globalisation and technological advancement have further transformed the
nature of white-collar crime. Financial transactions now occur across multiple
jurisdictions, corporate entities operate through complex organisational structures,
and digital technologies facilitate the movement of large sums of money within
seconds. These developments have created new opportunities for economic
misconduct while simultaneously making investigation and prosecution more
difficult. > Enforcement agencies are often required to deal with sophisticated
financial arrangements that involve multiple companies, offshore entities, and cross-

border transactions.

In India, concerns relating to white-collar crime became more prominent after the
economic reforms introduced in 1991. Liberalisation encouraged investment,
expanded private enterprise, and strengthened financial markets. At the same time,
rapid economic growth exposed weaknesses in regulatory oversight and corporate
governance. Several high-profile scandals involving financial fraud, securities
manipulation, banking irregularities, and corporate misconduct highlighted the
challenges faced by enforcement authorities.® These developments demonstrated
that economic progress alone cannot guarantee accountability unless supported by

effective legal and regulatory institutions.
D. White-Collar Crime as a Form of Elite Class Deviance

White-collar crime is closely connected with the broader concept of elite class deviance
because both involve the misuse of power by individuals or groups occupying

privileged positions within society. Elite class deviance generally refers to conduct by

14 Petter Gottschalk, White-Collar Crime: Detection, Prevention and Strategy in Business Enterprises 12-20
(2010).

15 Nicholas Ryder, Financial Crime in the 21st Century: Law and Policy 55-68 (2011).

16 Umakanth Varottil, The Evolution of Corporate Law and Governance in India 102-08 (2022).
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influential actors whose actions cause social, economic, or institutional harm while
often remaining beyond effective public scrutiny.” Such conduct may occur through
corporate activities, political influence, regulatory manipulation, financial
misconduct, or abuse of professional authority. The connection between white-collar
crime and elite deviance becomes evident when examining the unequal distribution
of power within society. Individuals occupying influential positions frequently
possess greater access to information, resources, decision-making processes, and legal
representation. These advantages can shape the manner in which investigations are
conducted and how legal proceedings progress. In many situations, the issue is not
merely whether a crime has occurred but whether institutions possess sufficient

independence and capacity to hold powerful offenders accountable.8

The Indian experience provides several examples where allegations of financial
misconduct generated significant public concern but resulted in lengthy
investigations and prolonged litigation. Such situations have contributed to a
perception that influential offenders are often treated differently from ordinary
criminals. Whether this perception is entirely accurate or not, it raises important
questions regarding equality before law, institutional credibility, and public trust in
the justice system.1® Viewing white-collar crime through the lens of elite class
deviance therefore helps explain why enforcement difficulties persist despite the
existence of extensive legal frameworks. It shifts attention from individual
wrongdoing alone to the broader institutional structures that may enable powerful
actors to avoid accountability. This perspective provides the foundation for examining
the central question addressed in this study: why do white-collar criminals frequently
escape punishment in India, and what enforcement gaps allow this pattern to

continue?

7 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 6-12 (5th ed. 2010).
18 Susan Rose-Ackerman & Bonnie J. Palifka, Corruption and Government: Causes, Consequences and
Reform 41-50 (2d ed. 2016).

19 Vineet Narain v. Union of India, (1998) 1 SCC 226 (India).
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V. WHY DO WHITE-COLLAR CRIMINALS ESCAPE PUNISHMENT
IN INDIA?

The previous chapter explained the concept of white-collar crime and its connection
with elite class deviance. However, understanding the nature of these offences alone
does not explain why influential offenders often avoid punishment. The real concern
lies in the gap between the existence of legal provisions and their effective
enforcement. India has enacted several laws to address corruption, fraud, money
laundering, corporate misconduct, and financial crimes. Yet, many high-profile
offenders continue to avoid timely punishment. This situation raises important
questions about the effectiveness of enforcement institutions and the structural

challenges that exist within the legal system.
A. Influence of Wealth, Status and Political Connections

One of the most significant reasons why white-collar criminals escape punishment is
the influence that often accompanies wealth and social status. Individuals involved in
large-scale financial offences frequently possess substantial economic resources,
professional networks, and access to influential decision-makers. These advantages
can affect the course of investigations and legal proceedings in ways that are rarely
available to ordinary offenders.?’ Financial strength also allows accused persons to
engage experienced legal teams and pursue prolonged litigation. While every
individual has a legal right to defend themselves, unequal access to legal resources
may create practical differences in how cases progress through the justice system.
Complex legal challenges, repeated appeals, and procedural objections can
significantly delay proceedings.??> As a result, accountability is often postponed for

years, reducing the deterrent effect of criminal law.

Political connections may create additional difficulties. White-collar offences

sometimes involve individuals who maintain close relationships with political figures,

20 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 98-105 (5th ed.
2010). 22 Susan Rose-Ackerman & Bonnie J. Palifka, Corruption and Government: Causes, Consequences
and Reform 210-16 (2d ed. 2016).
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public officials, or influential business groups. Even where there is no direct
interference, public perception may develop that influential offenders receive more

favourable treatment than ordinary citizens.

Such perceptions can weaken confidence in the fairness and neutrality of enforcement

mechanisms.?!
B. Investigative Weaknesses and Regulatory Failures

The effectiveness of any criminal justice system depends largely on the quality of
investigation. White-collar crimes, however, present unique challenges because they
usually involve financial records, electronic data, corporate transactions, and technical
documentation. Investigators are often required to analyse large volumes of
information before establishing whether unlawful conduct has occurred.?? Many
enforcement agencies continue to face limitations relating to manpower, technical
expertise, and specialised training. As financial crimes become increasingly
sophisticated, investigative authorities are required to develop expertise in areas such
as forensic accounting, digital evidence, international finance, and corporate
governance. In the absence of such specialised capacity, investigations may become

slow and less effective.23

Regulatory institutions also play a crucial role in detecting and preventing economic
offences. Agencies such as the Securities and Exchange Board of India (SEBI), the

Reserve Bank of

India (RBI), the Serious Fraud Investigation Office (SFIO), and the Enforcement
Directorate (ED) are expected to identify irregularities before they develop into major
scandals. However, regulatory oversight may sometimes fail due to inadequate

monitoring, delayed intervention, or institutional constraints.?¢ These weaknesses can

21 Vineet Narain v. Union of India, (1998) 1 SCC 226 (India).

22 Petter Gottschalk, White-Collar Crime: Detection, Prevention and Strategy in Business Enterprises 45-57
(2010).

2 Sanjay Kapoor, Economic Offences and Criminal Justice Administration in India 81-89 (2018).

2% Serious Fraud Investigation Office, SFIO Annual Report 2022-23, at 12-19.
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allow misconduct to continue for extended periods before enforcement action is

initiated.
C. Complex Corporate Structures and Difficulty in Fixing Liability

Another challenge arises from the increasingly complex nature of modern business
organisations. Large corporations often operate through multiple subsidiaries,
affiliated entities, and cross-border business arrangements. Such structures may serve
legitimate commercial purposes, but they can also make it difficult to identify
individual responsibility when misconduct occurs.?* Unlike conventional crimes
where the offender is usually identifiable, white-collar offences often involve
collective decision-making processes. Senior executives, board members, consultants,
auditors, and intermediaries may all play different roles within a transaction.
Determining who should be held criminally liable therefore becomes complicated

legal exercise.?®

The issue becomes even more difficult when companies operate across different
jurisdictions. Financial transactions may involve foreign accounts, offshore entities, or
international business arrangements. Investigators are then required to obtain
evidence from multiple jurisdictions, comply with international procedures, and
coordinate with foreign authorities. These requirements frequently increase both the

cost and duration of investigations.2¢
D. Delays in Prosecution and Judicial Proceedings

Delay remains one of the most persistent problems affecting the enforcement of white-
collar crime laws in India. Even after investigations are completed, cases often spend
years moving through different stages of the judicial process. Economic offences

usually involve extensive documentation, multiple accused people, expert testimony,

2 Jennifer Arlen & Reinier Kraakman, Controlling Corporate Misconduct: An Analysis of Corporate
Liability Regimes, 72 N.Y.U. L. Rev. 687, 691-703 (1997).

%5 Companies Act, No. 18 of 2013, §§ 447, 448 (India).

2 Nicholas Ryder, Financial Crime in the 21st Century: Law and Policy 120-31 (2011).
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and complicated factual issues, all of which contribute to lengthy proceedings.?” The
consequences of delay extend beyond procedural inconvenience. As time passes,
evidence may become more difficult to obtain, witnesses may become unavailable,
and public attention may gradually decline. Long delays can also create the
impression that influential offenders are unlikely to face meaningful consequences

regardless of the seriousness of the allegations against them.?®

The Supreme Court has repeatedly emphasised the importance of fair and effective
administration of justice. Excessive delays undermine not only the rights of the
accused but also the interests of victims, investors, and society. When prosecutions
continue for many years without final resolution, public confidence in the

effectiveness of the legal system may be adversely affected.?
E. Fugitive Economic Offenders and Cross-Border Evasion of Justice

Another significant challenge in enforcing accountability for white-collar crime arises
when accused persons leave the country to avoid investigation, prosecution, or the
execution of judicial orders. Several high-profile economic offences in India have
involved individuals who allegedly fled foreign jurisdictions after the initiation of
criminal proceedings. Such situations create substantial obstacles for enforcement
agencies because criminal investigations become dependent upon extradition
proceedings, international cooperation, and mutual legal assistance mechanisms, all

of which may be lengthy and uncertain.

In response to this problem, Parliament enacted the Fugitive Economic Offenders Act,
2018,3Y which seeks to deter economic offenders from evading Indian jurisdiction by
remaining outside the country. The Act empowers designated courts to declare certain

individuals as fugitive economic offenders where they are accused of specified

2 Law Commission of India, 213th Report on Fast Track Magisterial Courts for Dishonoured Cheque Cases
(2008).

28 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 112-18 (5th ed.
2010).

2 Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81 (India).

30 Fugitive Economic Offenders Act, No. 17 of 2018 (India).
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economic offences involving prescribed monetary thresholds and have deliberately
avoided returning to India to face legal proceedings. One of the Act's most significant
features is its provision for the attachment and confiscation of properties belonging to
such offenders, including certain assets located abroad, subject to applicable legal

processes.

The legislation was introduced against the backdrop of several prominent cases
involving allegations of large-scale financial fraud and economic misconduct.
Proceedings under the Act have been initiated against individuals such as Vijay
Mallya, Nirav Modi, and Mehul Choksi, whose cases generated significant public
debate regarding the ability of enforcement agencies to secure accountability when

accused persons relocate outside India.3!

While the Act represents an important legislative attempt to address cross-border
evasion of justice, its effectiveness remains dependent upon timely investigations,
efficient asset-tracing mechanisms, and cooperation from foreign jurisdictions. The
enactment of the legislation demonstrates that enforcement gaps are not limited to
domestic investigations alone; they also arise when offenders exploit international
mobility and jurisdictional complexities to delay or avoid legal proceedings. The
continuing challenges associated with extradition and asset recovery therefore remain
an important aspect of understanding why some white-collar offenders escape timely

punishment in India.
F. Selective Enforcement and Unequal Access to Justice

An additional concern relates to the perception of selective enforcement. The principle
of equality before law requires that legal standards be applied consistently regardless
of an individual's social or economic position. However, public debate surrounding
several high-profile financial scandals has often raised questions about whether

influential individuals receive treatment different from that afforded to ordinary

31 Directorate of Enforcement v. Vijay Mallya, Special Court (PMLA), Mumbai, Order dated 5 January
2019 declaring Vijay Mallya a Fugitive Economic Offender under the Fugitive Economic Offenders
Act, 2018.
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offenders. Judicial scrutiny in cases such as Centre for Public Interest Litigation v.
Union of India (the 2G Spectrum case)3? and Manohar Lal Sharma v. Principal
Secretary (the Coal Block Allocation case) 3% highlighted concerns regarding
transparency, allocation of public resources, and institutional accountability.
Although the special CBI court ultimately acquitted all accused persons in the 2G case
in 2017, the prolonged investigations and litigation generated significant public
debate regarding the challenges of securing convictions in complex economic and
corruption-related prosecutions. White-collar criminals frequently possess
advantages that allow them to manage legal risks more effectively. Access to financial
resources, professional advisers, and institutional support can significantly influence
the ability to respond to investigations and prosecutions. Ordinary citizens rarely
enjoy similar advantages. Consequently, the practical experience of the justice system
may differ substantially depending on the economic and social position of the

accused.34

The problem is not simply whether a particular individual is convicted or acquitted.
Rather, the broader concern is whether enforcement institutions are capable of
operating independently and consistently. If accountability appears uncertain
whenever powerful individuals are involved, public trust in the rule of law is likely
to weaken. For this reason, addressing enforcement gaps requires more than stronger
laws; it requires institutions that are capable of applying those laws fairly and

effectively regardless of the status of the offender.

The discussion in this chapter demonstrates that the escape of white-collar criminals
from punishment is rarely the result of a single factor. Instead, it emerges from a
combination of wealth-based advantages, investigative limitations, regulatory
weaknesses, corporate complexity, procedural delays, and unequal access to

resources. Together, these factors create an environment in which accountability

32 Centre for Public Interest Litigation v. Union of India, (2012) 3 SCC 1.
3 Manohar Lal Sharma v. Principal Secretary, (2014) 9 SCC 516.
3 Jeffrey Reiman & Paul Leighton, The Rich Get Richer and the Poor Get Prison 15-25 (11th ed. 2017).
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becomes difficult to achieve. Understanding these challenges is important because the
consequences extend far beyond individual cases. The next chapter therefore
examines the broader legal and social consequences that arise when enforcement

mechanisms fail to hold influential offenders accountable.

VI. LEGAL AND SOCIAL CONSEQUENCES OF ENFORCEMENT
GAPS

The previous chapter examined the reasons why many white-collar offenders avoid
effective punishment despite the existence of legal provisions and regulatory
mechanisms. These enforcement gaps do not affect individual cases alone. Their
impact extends to the legal system, economic stability, public confidence, and the
overall credibility of governance institutions. When influential offenders are not held
accountable within a reasonable period, the consequences are often felt by society at
large rather than by the individuals responsible for misconduct. For this reason, the
issue deserves attention not only as a criminal justice concern but also as a matter

affecting democratic governance and social fairness.
A. Impact on Rule of Law and Constitutional Governance

One of the most serious consequences of weak enforcement is its effect on the rule of
law. The legal system is based on the principle that all people are equal before the law
and should be subject to the same legal standards regardless of their economic or
social position. Article 14 of the Constitution of India reflects this commitment to
equality and non-arbitrariness. 3 When influential offenders repeatedly avoid
punishment or face prolonged proceedings without final outcomes, public confidence

in this principle may begin to weaken.

The Supreme Court has consistently recognised that public institutions must exercise
their powers fairly and without favouritism. In Vineet Narain v. Union of India, the

Court stressed the importance of independent investigations and institutional

% INDIA CONST. art. 14.
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accountability in maintaining public confidence. 3¢ Although the case primarily
concerned corruption investigations, the principles discussed by the Court remain
relevant to white-collar crime because effective enforcement depends upon

institutions that function free from improper influence.

A legal system loses credibility when there is a perception that accountability depends
on power rather than law. Even where legal safeguards formally exist, delayed or
inconsistent enforcement can create doubts about whether justice is being applied
equally. Such concerns affect not only individual cases but also the broader legitimacy

of public institutions responsible for maintaining the rule of law.
B. Economic Consequences and Financial Losses

White-collar crimes frequently involve substantial financial harm. Unlike many
conventional offences that affect a limited number of individuals, economic offences
can cause losses to investors, financial institutions, businesses, and public authorities
simultaneously. Banking frauds, securities manipulation, accounting irregularities,

and large-scale corporate misconduct can disrupt entire sectors of the economy.3”

The impact is often magnified when enforcement action is delayed. Early detection
and timely intervention can reduce losses and prevent further harm. However, where
investigations take years to progress, financial damage may continue to increase.
Investors may lose confidence, businesses may suffer losses, and public institutions

may be required to absorb significant economic costs.3®

The collapse of major corporate entities and financial scandals in India has repeatedly
demonstrated how failures in oversight and enforcement can affect economic stability.
While individual offenders may benefit temporarily from unlawful conduct, the

resulting losses are frequently borne by shareholders, employees, creditors, and the

36 Vineet Narain v. Union of India, (1998) 1 SCC 226 (India).

3 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 112-18 (5th ed.
2010). 38 Susan Rose-Ackerman & Bonnie J. Palifka, Corruption and Government: Causes, Consequences
and Reform 51-55 (2d ed. 2016).
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wider public. This imbalance highlights the broader social cost of ineffective

enforcement.

The Supreme Court has also recognised the serious societal impact of economic
offences. In State of Gujarat v. Mohanlal Jitamalji Porwal,38 the Court observed that
economic offenders inflict harm on the community as a whole and that society is
equally aggrieved when such offenders escape justice. This reason remains
particularly relevant in the context of white-collar crime, where the consequences of
misconduct often extend far beyond immediate victims and affect broader public

interests
C. Erosion of Public Trust in Institutions

Public confidence is an essential element of any legal system. Citizens are more likely
to respect laws and cooperate with institutions when they believe that legal rules are
applied fairly. However, confidence can decline when influential individuals appear

capable of avoiding accountability despite serious allegations of misconduct.3’

White-collar crimes often attract significant public attention because they involve
individuals who occupy positions of authority, trust, or influence. When
investigations become prolonged or fail to produce clear outcomes, people may begin
to question whether enforcement agencies possess the independence and capacity
required to address economic offences effectively. Such perceptions can weaken
confidence not only in criminal justice institutions but also in regulatory agencies and

public authorities.

Trust, once lost, is difficult to restore. Even isolated failures can have broader
consequences because they shape public attitudes towards governance and
accountability. Effective enforcement therefore serves an important public function by

demonstrating that legal standards apply equally to all sections of society.

38 State of Gujarat v. Mohanlal Jitamalji Porwal, (1987) 2 SCC 364.
% Organisation for Economic Co-operation and Development, Trust and Public Policy: How Better
Governance Can Help Rebuild Public Trust 17-20 (2022).
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D. Impact on Consumers, Investors and Society

The effects of white-collar crime are rarely limited to the immediate parties involved.
Consumers, investors, employees, and ordinary citizens often bear the consequences
of misconduct committed by powerful individuals and corporate entities. Financial
frauds may reduce investor confidence, corporate failures may lead to job losses, and

banking irregularities can affect public savings and economic security.40

Consumers are particularly vulnerable because they usually have limited access to
information regarding corporate conduct and financial practices. They rely on
regulators, auditors, and public authorities to ensure that markets operate fairly.
When enforcement systems fail to identify or address misconduct, the burden often

falls on those who are least capable of protecting themselves from its effects.

The social consequences extend beyond financial harm. Public frustration may
increase when there is a belief that powerful individuals enjoy advantages unavailable
to ordinary citizens. Such perceptions can contribute to feelings of inequality and

weaken confidence in the fairness of legal and economic institutions.
E. White-Collar Crime and Democratic Accountability

White-collar crime also raises important concerns about democratic accountability. In
a democratic system, public institutions are expected to act in accordance with law
and remain accountable to the people they serve. Regulatory agencies, investigative

bodies, and courts all play a role in ensuring that power is exercised responsibly.4!

When enforcement gaps allow influential offenders to avoid punishment, questions
arise regarding the effectiveness of these accountability mechanisms. The issue is not
only whether a particular offence has been addressed but whether institutions possess

the ability to respond consistently when powerful actors are involved. If

40 Petter Gottschalk, White-Collar Crime: Detection, Prevention and Strategy in Business Enterprises 89-97
(2010).
4 Vineet Narain v. Union of India, (1998) 1 SCC 226 (India).
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accountability appears selective or uncertain, democratic governance itself may be

affected.

The relationship between white-collar crime and accountability becomes particularly
significant when economic power translates into influence over public processes. In
such situations, the risk extends beyond individual misconduct and begins to affect

public confidence in the institutions responsible for maintaining fairness and legality.

The discussion in this chapter shows that enforcement failures produce consequences
that extend well beyond individual criminal cases. Weak accountability can affect
constitutional values, economic stability, public trust, consumer welfare, and
democratic governance. These consequences demonstrate why effective enforcement
is essential not only for punishing offenders but also for maintaining confidence in
legal institutions. At the same time, preventing such failures remains a difficult task.
The next chapter therefore examines the practical and institutional challenges that

continue to hinder efforts to prevent white-collar crime in India.

VII. CHALLENGES IN PREVENTING WHITE-COLLAR CRIME IN
INDIA

The discussion in the previous chapters shows that the problem of white-collar crime
in India is not limited to the conduct of offenders alone. A significant part of the
problem lies in the difficulties faced by institutions that are expected to detect,
investigate, and punish such offences. Despite the presence of specialised laws and
enforcement agencies, large financial frauds and corporate scandals continue to
surface. This indicates that the challenge is not merely legislative but also institutional.
Understanding these difficulties is important because effective prevention depends on

the strength of the systems responsible for enforcing the law.
A. Complexity of White-Collar Crimes

One of the biggest challenges in preventing white-collar crime is the complex nature
of these offences. Unlike conventional crimes, economic offences are usually hidden

behind business transactions, corporate records, financial statements, and technical
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documentation. The unlawful conduct is often mixed with legitimate commercial
activities, making it difficult to identify where lawful business practices end and
criminal behaviour begins.4?> Many financial crimes are carefully planned and carried
out over a long period of time. In some cases, irregularities may remain unnoticed for
years before they are discovered. By the time authorities begin investigating,
important records may have been altered, destroyed, or dispersed across different

locations. This makes detection far more difficult than in ordinary criminal cases.
B. Weaknesses in Regulatory Oversight

Regulatory institutions play an important role in preventing economic misconduct.
Agencies such as SEBI, the RBI, the Serious Fraud Investigation Office, and other
regulatory bodies are expected to monitor compliance and identify warning signs at
an early stage. However, regulatory intervention is not always timely.43 Several
financial scandals in India have raised questions about whether early warning signals

were overlooked or not acted upon effectively.

In many situations, regulators face the difficult task of supervising large and rapidly
changing sectors with limited resources. As a result, violations may continue for long
periods before corrective action is taken. Delayed intervention often increases the scale

of financial loss and makes accountability more difficult.
C. Influence of Economic and Political Power

The relationship between power and accountability remains one of the most sensitive
issues in the enforcement of white-collar crime laws. Individuals accused of major
financial offences frequently possess substantial wealth, influential networks, and
access to experienced legal representation. These advantages do not automatically
prevent prosecution, but they can affect the speed and complexity of legal

proceedings. 4 Political influence may create additional concerns. White-collar

42 Edwin H. Sutherland, White Collar Crime 227-35 (Yale Univ. Press 1949).
43 Serious Fraud Investigation Office, Annual Report 2022-23 12-18.

4 David O. Friedrichs, Trusted Criminals: White Collar Crime in Contemporary Society 98-105 (5th ed.
2010).
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offences sometimes involve individuals who have close links with political
institutions, public authorities, or influential business groups. Even where there is no
direct interference, public perception often favours the belief that powerful offenders
are treated differently. Such perceptions can weaken trust in enforcement agencies

and create doubts regarding institutional independence.
D. Delays within the Criminal Justice System

Another major obstacle is the prolonged nature of legal proceedings. Economic
offence cases often involve extensive documentation, expert evidence, and multiple
accused people. Consequently, investigations and trials may continue for several
years before reaching a final outcome. 45 Delay has serious consequences for
enforcement. Evidence may become difficult to obtain, witnesses may lose contact
with the case, and public attention may gradually shift elsewhere. Lengthy
proceedings can also reduce the deterrent value of criminal law because punishment,
if imposed at all, may come many years after the offence was committed. The Supreme
Court has repeatedly emphasised the importance of timely justice. However, the
reality remains that complex financial crime cases place significant pressure on

already burdened courts and investigative agencies.4®
E. Difficulties in Establishing Corporate Criminal Liability

Corporate misconduct presents unique legal challenges because decisions are often
made collectively rather than by a single individual. Modern corporations function
through boards of directors, management teams, consultants, auditors, and various
departments. When wrongdoing occurs, identifying the specific individuals
responsible may become difficult.4¢ Corporate structures can sometimes create layers
of separation between decision-makers and unlawful conduct. Senior officials may

claim lack of knowledge, while lower-level employees may argue that they acted

4 Sanjay Kapoor, Economic Offences and Criminal Justice Administration in India 81-89 (2018).

4 Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81 (India).

4 Jennifer Arlen & Reinier Kraakman, Controlling Corporate Misconduct: An Analysis of Corporate
Liability Regimes, 72 N.Y.U. L. Rev. 687, 691-703 (1997).
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under instructions. Establishing criminal intent in such situations becomes
complicated legal exercise. These difficulties frequently delay investigations and

weaken prosecution efforts.
F. Internationalisation of Financial Crime

Globalisation has introduced another layer of complexity. Financial transactions now
move across borders with ease, and business operations often involve multiple
jurisdictions. As a result, individuals accused of economic offences may transfer assets
abroad or operate through foreign entities.4” Investigators are then required to rely on
international cooperation, mutual legal assistance agreements, and foreign authorities
to obtain evidence. These processes can be slow and are often affected by differences
in legal systems. The recovery of assets located outside India may take years, making

enforcement significantly more difficult.

The challenges discussed above demonstrate that preventing white-collar crime
requires much more than criminal legislation. The persistence of large-scale economic
offences is closely linked to institutional weaknesses, delayed enforcement, regulatory
limitations, and the unequal influence enjoyed by powerful actors. Unless these
structural issues are addressed, the gap between legal rules and practical
accountability is likely to continue. The next chapter therefore examines reforms that
may strengthen enforcement mechanisms and improve accountability in cases

involving white-collar crime.
VIII. RECOMMENDATIONS

The discussion throughout this study shows that the problem of white-collar crime in
India cannot be solved merely by enacting new laws. In fact, India already possesses
a fairly extensive legal framework dealing with corruption, fraud, money laundering,
corporate misconduct, and financial offences. The real concern lies in the gap between
legal provisions and their practical enforcement. Several major economic scandals

have occurred despite the existence of regulatory authorities and specialised statutes.

47 Nicholas Ryder, Financial Crime in the 21st Century: Law and Policy 120-31 (2011).

© 2026. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)



1978 LawFoyer International Journal of Doctrinal Legal Research [Vol. IV Issue II]

This suggests that the effectiveness of the system depends not only on the content of
the law but also on the institutions responsible for implementing it. Any meaningful
reform must therefore focus on improving enforcement rather than continuously

adding new legislation.48

A major area that requires attention is the functioning of investigative agencies. White-
collar crimes have become increasingly sophisticated, often involving digital
transactions, complex corporate arrangements, and cross-border movement of funds.
In many cases, investigators are expected to deal with highly technical financial
matters that require specialised knowledge. Strengthening institutional expertise
through regular training, financial forensic support, and modern investigative tools
would significantly improve the quality of investigations. Effective enforcement

begins with the ability to detect and understand the nature of the offence itself.4

Another important issue relates to regulatory supervision. Financial frauds and
corporate scandals rarely occur overnight. In most situations, warning signs appear
long before the misconduct becomes publicly known. Regulators are often in a
position to identify unusual transactions, compliance failures, or governance concerns
at an early stage. Improving regulatory monitoring and encouraging quicker
intervention could prevent many violations from developing into large-scale scandals.
Preventive action is often more effective than attempting to address the consequences

after significant losses have already occurred.5!

The issue of delay also deserves serious attention. One of the recurring criticisms in
relation to white-collar crime is that investigations and trials often continue for years
before reaching a final outcome. Justice becomes less effective when legal proceedings
extend indefinitely. Delayed accountability not only affects public confidence but may
also reduce the deterrent effect of criminal law. Measures aimed at improving case

management, increasing judicial capacity, and ensuring faster disposal of complex

48 Susan Rose-Ackerman & Bonnie J. Paliftka, Corruption and Government: Causes, Consequences and
Reform 221-26 (2d ed. Cambridge Univ. Press 2016).

4 Sanjay Kapoor, Economic Offences and Criminal Justice Administration in India 112-18 (2018).
51Serious Fraud Investigation Office, Annual Report 2022-23 18-24.
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economic offence cases would contribute significantly towards strengthening

accountability.50

Corporate governance reforms should also form part of the broader response to white-
collar crime. Businesses play an important role in economic development, but they
also carry responsibilities towards investors, consumers, employees, and the public.
Internal compliance mechanisms, ethical management practices, independent audits,
and stronger oversight by boards of directors can reduce opportunities for misconduct
within organisations. Prevention should not be viewed solely as the responsibility of

enforcement agencies; it must also become part of corporate culture itself.>

Another area that deserves greater attention is the protection of individuals who
report wrongdoing. Many large financial scandals have come to light because
employees, auditors, journalists, or other insiders were willing to disclose information
about misconduct. However, individuals who expose wrongdoing often face
professional and personal risks. Although the Whistle Blowers Protection Act, 2014
was enacted to provide a statutory framework for protecting whistleblowers, its
substantive provisions have not yet been brought into force. The long-pending
operationalisation of the Act, coupled with stronger protective mechanisms for people
reporting misconduct, would encourage early disclosure and assist authorities in
detecting offences before they cause wider harm. A system that effectively protects
those who act in the public interest is more likely to identify misconduct at an early

stage.5!

Ultimately, reducing white-collar crime requires more than legal reform. It requires
institutions that are capable of acting independently, regulators that respond

promptly to warning signs, investigators equipped to deal with complex financial

50 Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81

(India). 53 Companies Act, No. 18 of 2013, §§ 134, 166, 177

(India) >* Whistle Blowers Protection Act, No. 17 of 2014

(India).

51 Whistle Blowers Protection Act, No. 17 of 2014 (India). Although the Act received Presidential
assent and was published in the Official Gazette in 2014, it has not yet been brought into force under
Section 1(3) due to the absence of a commencement notification.
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offences, and a justice system that delivers outcomes within a reasonable time. The
objective should not be to create harsher laws for their own sake but to ensure that
existing laws operate effectively and fairly. When accountability becomes certain
rather than merely possible, the opportunities for influential offenders to avoid
punishment are significantly reduced. Strengthening enforcement in this manner is
essential not only for controlling white-collar crime but also for maintaining public

confidence in the rule of law.
IX. CONCLUSION

White-collar crime has become a serious concern in modern society because it is often
committed by people who hold positions of power, influence, and trust. Unlike
ordinary crimes, these offences are usually carried out through business activities,
financial transactions, or professional roles. Although they may not involve physical
violence, their impact can be extensive, affecting individuals, businesses, public
institutions, and the economy. This makes white-collar crime an important issue that
requires effective legal and regulatory attention. This study examined why many
white-collar criminals in India are able to avoid punishment despite the existence of
various laws and enforcement agencies. The analysis showed that the problem is not
the absence of legal provisions, but the difficulties involved in enforcing them. Factors
such as complex financial transactions, weak regulatory oversight, delays in
investigation and trial, difficulties in proving corporate liability, and the influence of
wealth and status often make accountability difficult to achieve. As a result, many
cases take years to reach a conclusion, while some offenders avoid meaningful

punishment altogether.

The study also highlighted the wider impact of these enforcement failures. When
influential individuals are not held accountable, public confidence in the legal system
can be affected. People may begin to question whether the law is applied equally to
everyone. Such concerns not only affect trust in the justice system but also weaken
confidence in public institutions, regulatory bodies, and governance as a whole.

Another important observation is that whitecollar crime can be viewed as a form of
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elite class deviance. Individuals who possess economic power, social influence, or
professional authority often enjoy advantages that are unavailable to ordinary
citizens. While this does not mean that every influential person escape punishment, it
does show how power and resources can sometimes create barriers to effective
enforcement. This makes the issue not only a legal problem but also a matter of

fairness and accountability.

The discussion throughout this article suggests that stronger enforcement is more
important than simply creating additional laws. Improving investigations,
strengthening regulatory institutions, ensuring timely trials, encouraging corporate
accountability, and protecting whistleblowers can help reduce existing enforcement
gaps. Legal rules are effective only when they are applied consistently and without
favouritism. In conclusion, the challenge of whitecollar crime in India is closely
connected to the effectiveness of enforcement. The law can achieve its purpose only
when accountability applies equally to all individuals, regardless of their position or
influence. Strengthening institutions and improving enforcement mechanisms will
not only help address white-collar crime but will also support the larger goals of

justice, equality, and public confidence in the rule of law.
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