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ARTIFICIAL INTELLIGENCE AND ALGORITHMIC BIAS IN
LEGAL DECISION-MAKING: A COMPARATIVE ANALYSIS
OF NIGERIA, INDIA AND SELECTED JURISDICTIONS

Beauty Ilayira’
I. ABSTRACT

Artificial Intelligence (Al) has become one of the most revolutionary technologies of the twenty-
first century, with increasingly widespread applications across the legal system, including the
administration of justice, legal research, law enforcement, judicial decision-making, case
management, risk assessment, sentencing, bail determination, and more. Although Al
promises to enhance efficiency, consistency, and access to justice, its growing use also raises
significant legal and ethical dilemmas, notably algorithmic bias. Algorithmic bias arises when
an Al system produces systematically unfair, discriminatory, or inaccurate results because of
biased training data, flawed algorithms, human biases, incomplete datasets, or structural
inequalities in the society from which the data is sourced. Deploying biased algorithms in legal
decision-making is particularly alarming, as the outcomes can directly affect fundamental
rights, liberty, equality, privacy, and access to justice. This research explores the relationship
between Artificial Intelligence and algorithmic bias in legal decision-making, focusing on
Nigeria, India, and selected jurisdictions, including the United States, the European Union,
and the United Kingdom. It assesses whether current constitutional, statutory, judicial, and
regulatory frameworks can mitigate the risks associated with Al-assisted legal decision-
making. The study compares transparency, explainability, accountability, data protection,
discrimination, human oversight, and the right to contest automated decisions. It also
examines the consequences of algorithmic bias for fundamental rights in the constitutional
contexts of Nigeria and India and reviews relevant judicial responses and emerging

international requlatory strategies.
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INTRODUCTION

The rapid advancement of Artificial Intelligence (Al) has significantly altered how
individuals, businesses, governments, and institutions operate. AI broadly
encompasses computational systems that can perform tasks typically requiring
elements of human intelligence, such as learning, reasoning, prediction, classification,
pattern recognition, language processing, and decision-making. Recent progress in
machine learning, natural language processing, predictive analytics, and generative
Al has expanded Al applications beyond conventional technological settings into
fields like healthcare, banking, education, law enforcement, and the justice system.
The legal profession and the justice system are increasingly integrating into this

technological evolution.

Integrating Al into the legal field has opened avenues to enhance the efficiency,
accessibility, and effectiveness of legal services. Al-driven systems can help lawyers
and judges conduct legal research, analyze large document collections, identify
relevant authorities, forecast litigation outcomes, manage cases, and handle various
administrative tasks. In criminal justice systems, algorithmic technologies may also be
used for crime forecasting, facial recognition, suspect identification, risk assessment,
bail determinations, sentencing, and assessing the probability of reoffending. These
advancements illustrate Al's capacity to assist human decision-makers and reduce

delays and inefficiencies that have historically plagued legal processes.

Nevertheless, the growing dependence on artificial intelligence in legal decision-
making poses considerable challenges to the foundational principles of law and
justice. Unlike conventional technological tools, Al systems can influence decisions
with significant implications for individuals' lives and freedoms. A ruling on whether
an individual should receive bail, be labelled a high-risk offender, face increased

surveillance, or be assigned a specific sentence can have serious repercussions. If an
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algorithm incorporates biased assumptions or relies on flawed, unrepresentative data,

the outcome may perpetuate or worsen existing social disparities.

The issue intensifies when artificial intelligence systems are implemented in criminal
justice management. Historical criminal justice data may reflect prevailing trends in
biased policing, prosecution, and sentencing. If these historical trends are utilized to
train an algorithm, the system could replicate those patterns when forecasting future
behaviour. Consequently, instead of eradicating human bias, AI might shift existing
human and institutional biases into an automated or semi-automated decision-
making framework. The seemingly objective nature of a computer-generated decision

may also make such biases more difficult to detect and challenge.

Another significant issue is the "black box" dilemma linked to certain Al systems.
Some advanced algorithms operate in ways that are difficult for average users, legal
professionals, and even technical specialists to fully comprehend. When an individual
is adversely affected by an Al-driven decision, the lack of clarity about how the system
reached its conclusion raises critical questions about transparency and accountability.
In a rule-of-law legal framework, individuals should typically have the chance to
understand, contest, and seek review of decisions that affect their rights.
Consequently, using a non-transparent algorithm may conflict with procedural
fairness and the requirement that judicial and administrative decisions be subject to

meaningful review.

The ramifications of Al and algorithmic bias are particularly significant when viewed
through the lens of fundamental human rights. Algorithmic decision-making can
affect rights to equality and protection against discrimination, privacy, a fair trial,
personal freedom, due process, and access to justice. When an individual faces a
negative legal outcome partly due to a biased algorithm, it raises questions about
accountability for the ensuing harm: should it be the judge or public authority that
relied on the algorithm, the developer of the algorithm, the institution that provided

the data, or the technology provider that implemented it?

In Nigeria, the rise of digital technologies and the growing interest in Artificial

Intelligence present both opportunities and regulatory hurdles. Al can help Nigerian
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legal institutions address case backlogs, resource constraints, delays in judicial
processes, and challenges in managing vast amounts of legal data. Nevertheless,
Nigeria's legal framework must also assess whether its current constitutional,
statutory, and institutional protections are adequately equipped to oversee Al systems

that could affect legal judgments.

The 1999 Constitution of the Federal Republic of Nigeria, especially its sections on
fundamental rights, provides a key framework for evaluating the legality of Al-
assisted decision-making. Rights associated with life, personal liberty, fair hearing,
privacy, freedom from discrimination, and other constitutional protections may be
affected by integrating Al into the justice system. Furthermore, Nigeria's evolving
data protection framework raises critical questions about how Al systems collect,
process, and use personal data. Consequently, the issue is not merely whether Al
should be incorporated into Nigeria's justice system, but under what legal and

institutional safeguards it should be implemented.

India serves as a vital comparative jurisdiction for this analysis. Like Nigeria, India
has a vast, diverse population, a multifaceted legal system, and rapidly advancing
digital infrastructure. The use of Artificial Intelligence across India's legal and judicial
framework is growing, encompassing legal research, translation, case management,
and other judicial functions. Concurrently, India's constitutional guarantees of
equality, liberty, and privacy offer essential principles for evaluating the legitimacy of

automated and algorithmic decision-making.

Article 14 of the Constitution of India guarantees equality. At the same time, Article
21 protects life and personal liberty, forming a crucial constitutional framework for
scrutinizing discriminatory or arbitrary uses of Al Additionally, India's legal
principles regarding privacy and informational autonomy raise significant questions
about how automated systems handle personal data. Consequently, the Indian context
is particularly insightful for evaluating the interplay between constitutional rights and

technological advancements.

In contrast, the United States offers another vital comparative perspective, as

algorithmic tools have been implemented in criminal justice, particularly for risk
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assessment. The American context has sparked extensive discussion about the
potential for algorithmic risk assessment systems to produce discriminatory results
and whether defendants have adequate means to understand or challenge
algorithmically derived evaluations. These discussions highlight the challenges of
reconciling technological efficiency with constitutional assurances of fairness and due

process.

The European Union has implemented a notably important regulatory strategy
through its risk-based framework for Artificial Intelligence. This strategy
acknowledges that certain Al applications pose higher risks to fundamental rights
than others and therefore require stronger regulatory protections. Al systems used in
critical sectors such as law enforcement and the justice system have attracted
particular regulatory scrutiny. The European model offers valuable comparative
insights for assessing whether Nigeria and India should adopt risk-based regulation

of Al systems used in legal decision-making.

Additionally, the United Kingdom offers a significant comparative viewpoint because
of its evolving approach to responsible Al, judicial guidance, and data protection. Its
legal framework underscores the need to integrate technological advancement with

accountability, transparency, fairness, and human oversight.

The comparative analysis of Nigeria, India, and the selected jurisdictions is crucial, as
the legal implications of Al cannot be fully grasped from a solely technological
standpoint. Al functions within specific social, constitutional, institutional, and legal
frameworks. An algorithm created using data from one jurisdiction may not yield fair
or reliable outcomes when applied to another jurisdiction that possesses different
social conditions, legal institutions, languages, cultures, and crime patterns. This issue
is particularly pertinent to developing nations like Nigeria, where the availability,

quality, and representativeness of digital datasets may pose additional obstacles.
A. Statement of the Problem

The growing adoption of Artificial Intelligence in legal decision-making has raised
concerns about algorithmic bias, discrimination, transparency, accountability, and

potential infringements of fundamental rights in Nigeria and India.
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B. Research Objectives

1. This study aims to compare Al and algorithmic bias in legal decision-
making.

2. It intends to evaluate current legal frameworks, identify the sources and
impacts of bias, analyze judicial responses, and suggest measures to ensure

fair and accountable Al practices.
C. Research Questions

1. In what ways does Al influence legal decision-making?
2. What are the underlying causes of algorithmic bias?

3. Are the current laws sufficient?
4.

What measures can be implemented to avert discriminatory outcomes?
D. Research Methodology

This study adopts a doctrinal and comparative-legal research methodology,
qualitative in character. It examines the legal implications of Artificial Intelligence and
algorithmic bias through an analysis of legal rules, principles, judicial authorities,
regulatory frameworks, and relevant scholarly literature. Nigeria and India are
selected as the primary jurisdictions because both combine constitutional protection
of fundamental rights with rapidly developing digital and Al-governance

frameworks, while presenting distinct institutional and socio-legal contexts.

The United States, European Union, and United Kingdom are employed as
comparative jurisdictions because they provide different regulatory and practical
approaches to algorithmic decision-making, including criminaljustice risk

assessment, risk-based statutory regulation, and sector-specific Al governance.

The study relies primarily on constitutional provisions, statutes, judicial decisions,
regulatory instruments, official policy and guidance documents, and relevant

international standards.

Secondary materials include peer-reviewed academic literature, institutional reports,
and scholarly commentary. These materials are examined comparatively and

thematically with particular reference to equality and non-discrimination, privacy and
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data protection, transparency, explainability, accountability, human oversight, and

mechanisms for challenging Al-assisted legal decisions.
IV. CONCEPT OF ALGORITHMIC BIAS

Algorithmic bias denotes the systematic and unjust inclination of an algorithm or
artificial intelligence (Al) system to yield results that disadvantage specific individuals
or groups. It arises when the design, data, assumptions, or functioning of an algorithm
leads to outcomes that are inaccurate, unequal, or discriminatory. It is important to
note that algorithmic bias does not imply that the computer system is deliberately
discriminatory. Instead, bias can emerge from the data utilized to train the system, the
methods of data collection, the chosen variables, the algorithm's design, or the way

humans interpret and apply its outputs.

In the context of legal decision-making, algorithmic bias holds particular importance
as Al systems may be employed in areas such as predictive policing, risk assessment,
bail, sentencing, parole, and other decisions that impact individual rights. If the
foundational data reflects historical discrimination, the algorithm may replicate or
even exacerbate that discrimination. For instance, if a risk-assessment algorithm is
developed using historical criminal justice data that disproportionately represents
certain communities, the resulting system may inaccurately categorize individuals
from those communities as posing a higher risk. This situation raises significant

concerns regarding equality, fairness, due process, and access to justice.

Consequently, algorithmic bias can erode public trust in Al-assisted legal decision-
making and prompt inquiries about who should be held accountable when an

automated system generates an unjust outcome.
A. Types of Algorithmic Bias

1. Data bias: Data bias refers to the situation where the data utilized for
training or operating an Al system is flawed, incomplete, unbalanced, or
otherwise prejudiced. As machine-learning systems derive patterns from
data, any issues present in the data can manifest in the outputs of the

system. For instance, in the legal domain, historical criminal justice data
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may reflect unequal patterns of policing or prosecution. If such data is
employed without the necessary precautions, an Al system may perpetuate
those patterns.

2. Selection bias: Selection bias arises when the data incorporated into an Al
system fails to adequately represent the population or conditions to which
the system will be applied. For instance, if an Al system is created using
data predominantly gathered from a specific geographical area, social
group, or demographic, its predictions may lack accuracy when applied to
individuals outside that group. In the context of legal decision-making,
selection bias can lead to varying levels of accuracy or fairness across
different communities.

3. Measurement bias: Measurement bias occurs when the variables or
methods employed to assess a particular characteristic do not accurately
reflect the characteristic in question. For example, an algorithm might
utilize prior arrests as a proxy for criminal behaviour. However, an arrest
does not necessarily indicate that an individual has committed an offense.
If arrest data is regarded as a flawless measure of criminality, the algorithm
may yield misleading results. Measurement bias is especially critical in
criminal justice applications, as the variables chosen by developers may
serve as imperfect substitutes for the actual legal or social concepts being
evaluated.

4. Historical bias: Historical bias refers to the presence of existing inequalities,
discrimination, or social disadvantages that are ingrained in historical data
utilized by an Al system. For example, if historical documentation reveals
discriminatory practices within a specific institution, an Al system trained
on such data may inadvertently learn and replicate those patterns. This
issue is particularly significant in the context of legal decision-making, as
historical data may embody deep-rooted inequalities associated with
factors such as race, gender, socio-economic status, geographical location,

or other characteristics. The existence of historical bias illustrates that
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merely employing vast amounts of data does not guarantee the fairness of
an Al

5. Automation bias: Automation bias is the inclination to place undue trust in,
or depend excessively on, recommendations produced by automated
systems. This bias differs from others because it may not stem from the
algorithm itself, but from human reliance on its results. For example, a
judge, lawyer, or law enforcement officer might regard an Al-generated risk
assessment as highly trustworthy without adequately scrutinizing the
underlying facts or considering the individual's specific circumstances.
Automation bias poses significant risks in legal decision-making, as a
human decision-maker may mistakenly perceive an Al-generated

recommendation as objective solely because it is computer-generated.
V. ARTIFICIAL INTELLIGENCE IN THE LEGAL SECTOR

Artificial Intelligence (Al) has emerged as a crucial technological asset within the legal
field. It encompasses the utilization of computer systems that can process information,
recognize patterns, generate forecasts, and execute tasks that have traditionally
necessitated human intellect. In law, Al is primarily used to support lawyers, judges,

courts, law enforcement agencies, and other institutions in the justice sector.

The integration of Al in legal practices has evolved from basic electronic legal
databases to sophisticated systems capable of analyzing extensive volumes of
legislation, judicial rulings, legal documents, and other pertinent information. As a

result, Al can improve the speed, efficiency, and accessibility of legal services.

Al can be used in areas such as legal research, document review, contract evaluation,
case management, legal forecasting, judicial support, and criminal justice. It helps
legal professionals identify relevant authorities, summarize lengthy documents, and

organize large amounts of information.

Nevertheless, implementing Al in the legal sector raises significant concerns. Al
systems may depend on biased or incomplete datasets, potentially leading to

discriminatory results. Additional issues include a lack of transparency, privacy
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concerns, accuracy, accountability, explainability, and an overreliance on automated

suggestions.

These issues are particularly critical when Alis employed to affect decisions regarding
an individual's liberty, rights, or access to justice. Therefore, introducing Al into the
legal sector must be accompanied by appropriate human oversight, transparency,

accountability, and measures to prevent algorithmic bias.
A. AI Applications in Legal Decision-Making

1. Legal Research: Artificial Intelligence can support attorneys and judges in
legal research by quickly searching and analysing large volumes of
legislation, judicial rulings, regulations, legal publications, and other legal
resources. Conventional legal research can be labor-intensive, especially in
cases that involve multiple authorities. Al-driven research tools can
pinpoint potentially relevant authorities and help users find information
more effectively. Nonetheless, Al-generated legal research requires
thorough verification, as Al systems may produce incorrect information or
citations. Consequently, human legal practitioners are still accountable for
ensuring the accuracy and relevance of the identified authorities.

2. Predictive policing: Predictive policing uses data and algorithms to identify
patterns in crime statistics and forecast potential locations or circumstances
for future criminal activity. Law enforcement agencies may analyse
information such as past crime reports, geographical locations, and
temporal patterns to pinpoint areas deemed to have an elevated likelihood
of criminal occurrences. While predictive policing can help law enforcement
allocate resources strategically, it also raises significant issues around
algorithmic bias and discrimination. If historical policing data indicates a
disproportionate focus on certain communities, an algorithm developed
using that data may erroneously predict increased criminal activity in those
same areas, thereby perpetuating a cycle of biased policing.

3. Sentencing: Artificial Intelligence (Al) can be used to analyze information

relevant to sentencing. For instance, an algorithm could systematically
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arrange data related to prior cases or detect trends within sentencing
statistics. The potential advantage lies in technology's ability to help judges
manage large amounts of information and identify relevant factors.
Nonetheless, sentencing involves judicial discretion, unique circumstances,
proportionality, and considerations of justice that an algorithm may not
fully capture. Thus, Al should not be regarded as an infallible replacement
for judicial judgment. When Al tools are employed, the ultimate sentencing
decision must still be subject to appropriate judicial review.

4. Bail and Parole Decisions: Al and algorithmic systems can help authorities
evaluate factors relevant to bail and parole decisions. For example, an
algorithm might assess information regarding the probability of
reoffending or adherence to legal conditions. The benefit is that Al can
analyze information systematically and quickly. However, an inaccurate or
biased recommendation can lead to severe repercussions, as bail and parole
decisions can directly impact an individual's freedom. Therefore, Al-
assisted bail and parole decisions necessitate robust safeguards, including
human oversight, transparency, and the opportunity to contest incorrect
information.

5. Case Management: Al can help courts and legal institutions manage cases
and administrative tasks. It may assist in organizing cases, categorizing
documents, identifying deadlines, scheduling hearings, and prioritizing
workloads. Efficient case management can minimize administrative delays
and enhance court efficiency. It may also support judges and court
personnel in managing large volumes of cases. However, automated
prioritization must be meticulously designed to ensure that certain
categories of cases or litigants are not unfairly disadvantaged.

6. Judicial Research and Assistance: Artificial Intelligence can offer judges
and judicial officials technological support in the exploration of legal
matters and the examination of extensive information. It can help pinpoint
relevant legislation and judicial precedents, condense lengthy documents,

and organize case-related information. This capability can alleviate the
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administrative workload on judges, enabling them to allocate more time to

in-depth legal analysis.

Nonetheless, the principle of judicial independence necessitates that judges maintain
sole responsibility for their rulings. Consequently, information produced by Al
should be regarded as a supplementary tool rather than a definitive legal authority.
Judicial officers must independently verify any Al-generated content prior to its use

in decision-making.
VI. CONCEPT OF LEGAL DECISION-MAKING

Legal decision-making encompasses the procedure by which judges, attorneys, law
enforcement officials, administrative entities, and other legal institutions evaluate
facts, interpret relevant laws and principles, and arrive at determinations or
conclusions. This process entails the application of legal standards to specific facts
while taking into account evidence, judicial precedents, constitutional principles, and,

when relevant, considerations of justice and public policy.

Within the judicial framework, legal decision-making typically necessitates that a
judge scrutinizes the evidence provided by the parties, identifies pertinent legal
issues, interprets the relevant law, and articulates the rationale behind the decision
made. Consequently, this process is not simply mechanical; it frequently demands
legal reasoning, interpretation, discretion, and an assessment of the unique

circumstances surrounding each case.

The significance of legal decision-making is particularly pronounced in the realm of
criminal justice, as decisions regarding arrest, bail, sentencing, conviction, parole, and

risk assessment can profoundly impact individual freedom and fundamental rights.
A. Relationship Between Al and Legal Decision-Making

The connection between Artificial Intelligence and legal decision-making stems from
the growing reliance on computer systems to aid, support, or, in certain instances,
influence legal determinations. Al possesses the capability to process extensive
amounts of information at a speed far surpassing that of humans and can discern

patterns within legal and administrative datasets.
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Within the legal field, Al can facilitate legal research, case analysis, document
examination, case management, risk evaluation, and forecasting potential outcomes.
Thus, it can function as a decision-support tool for judges, attorneys, law enforcement
agencies, and other entities within the justice system. For instance, an algorithm might
evaluate data pertinent to an individual's likelihood of reoffending and generate a risk
assessment. Ultimately, the final decision may still lie with a judge or another

authorized decision-maker.

Consequently, Al holds the promise of enhancing efficiency, consistency, and
accessibility to legal information. Nevertheless, its implementation also introduces
considerable risks. If the data used to train an Al system reflects historical biases, the
system may perpetuate or exacerbate them. Likewise, when an algorithm's reasoning
is opaque, it may make it difficult for an affected individual to contest the resulting

decision.

Therefore, Al should primarily serve to complement human legal judgment rather
than replace it outright, especially in situations where decisions carry significant

implications for individual rights.
B. Human Decision-Making and Automated Decision-Making
1. Human Decision-Making

Human decision-making involves applying reasoning, judgment, interpretation,
experience, and discretion to conclude. Within the legal framework, judges and other
legal officials evaluate facts and evidence while applying pertinent legal principles to

specific situations.

A significant benefit of human decision-making is its ability to account for context and
unique circumstances that may elude an algorithm's grasp. Human decision-makers
can also articulate their reasoning and engage with the arguments put forth by the

involved parties.

Nonetheless, human decision-making is not entirely devoid of mistakes or biases.
Judges and other decision-makers may be swayed, either consciously or

unconsciously, by personal beliefs, incomplete data, or institutional influences.
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2. Automated Decision-Making

Automated decision-making takes place when a computer system or algorithm makes
decisions or recommendations based on data and established computational
processes, with minimal or no direct human involvement. Automated systems can
process vast quantities of information rapidly and produce consistent results. As a

result, they can be advantageous for repetitive or data-heavy tasks.

Nonetheless, automated decision-making can create problems when the algorithm is
biased, inaccurate, unclear, or relies on unsuitable data. Additionally, individuals may

find it difficult to understand the reasons behind a specific outcome.
3. Human Oversight in AI-Assisted Legal Decision-Making

The difference between human and automated decision-making does not mean one
should entirely supplant the other. In many legal scenarios, a more suitable approach
is human-in-the-loop decision-making, where Al provides analysis or suggestions. At

the same time, a qualified human remains accountable for the final decision.

This method is especially crucial in cases concerning liberty, criminal responsibility,
bail, sentencing, parole, or fundamental rights. Human oversight allows for error
identification, questioning algorithmic recommendations, and considering

circumstances that may not be sufficiently represented in the data.

VII. LEGAL AND REGULATORY FRAMEWORK GOVERNING Al
AND ALGORITHMIC DECISION-MAKING

The rapid advancement and implementation of Artificial Intelligence (AI) have
created considerable opportunities to enhance legal research, judicial administration,
law enforcement, and other facets of the justice system. Al can help analyze extensive
data sets, identify legal authorities, forecast trends, and support decision-making.
Nonetheless, incorporating Al into legal decision-making also raises significant legal
and regulatory issues, especially when automated systems may affect fundamental

rights and freedoms.

The use of algorithms in domains such as predictive policing, risk assessment, bail,

sentencing, parole, case management, and judicial research raises questions about
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equality, non-discrimination, privacy, the right to a fair hearing, due process,
transparency, accountability, and the right to an effective remedy. An algorithm might
yield a decision that seems technically proficient but could still be legally unjust if it

relies on inaccurate, incomplete, or biased data.

Consequently, the legal and regulatory framework governing Al aims to ensure that
technological advancements align with the rule of law, constitutional rights, and
principles of justice. This chapter explores the legal principles and regulatory
frameworks pertinent to Al and algorithmic decision-making, with a specific focus on
Nigeria and comparative insights from India, the United States, the European Union,

and the United Kingdom.
A. Artificial Intelligence and the Rule of Law

The rule of law mandates that governmental and institutional authority be exercised
in accordance with established legal rules and principles, rather than through
arbitrary discretion. Consequently, the growing implementation of Al in decision-

making must function within the current legal framework.

Al does not hold legal authority simply due to its ability to make predictions or
recommendations. When a court, law enforcement, or a public institution uses an
algorithm, the resulting decision must still be traceable to legitimate authority.
Therefore, technology should serve as a tool for enforcing the law and aiding human

decision-makers, not as an independent source of legal authority.

Furthermore, the rule of law requires that individuals affected by decisions can
understand the legal basis for those decisions and challenge unlawful or incorrect
outcomes. As a result, the use of opaque algorithms in legal decision-making may
pose challenges when neither the affected individual nor the decision-maker can
sufficiently grasp how the system reached its recommendation. This principle is
especially crucial when Al decisions influence liberty, property, privacy, or other
fundamental rights. Al efficiency cannot justify abandoning established legal

protections.
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B. Constitutional Principles Governing Al Decision-Making

Constitutional law establishes the essential framework within which artificial
intelligence (AI) must function in governmental and judicial contexts. Although many
constitutions were created before the widespread adoption of contemporary Al
technologies, the rights they enshrine continue to apply to decisions made or

influenced by technological systems.

In Nigeria, the 1999 Constitution of the Federal Republic of Nigeria (as amended)
safeguards various rights that could be impacted by algorithmic decision-making.
These rights encompass the right to life, the dignity of the human person, personal
liberty, the right to a fair hearing, privacy and family life, freedom from

discrimination, and other fundamental rights.

Consequently, Al systems employed by public authorities must be designed and
implemented in accordance with constitutional mandates. A governmental body
cannot evade constitutional accountability merely because a specific decision was

produced or suggested by a computer system.

Likewise, in India, constitutional protections, particularly Articles 14, 19, and 21 of the
Constitution of India, offer significant safeguards against arbitrary and discriminatory
actions by the state. These provisions are particularly pertinent in contexts where
automated systems are utilized in matters that impact equality, liberty, and personal

rights.
C. Fundamental Rights and Algorithmic Decision-Making

Al-assisted decision-making has the potential to impact fundamental rights, either
directly or indirectly. The gravity of this issue is contingent upon the type of decision

made and the extent to which the algorithm is relied upon.

For instance, an algorithm that aids a judge in organizing case authorities may have
relatively minor implications for an individual's rights. Conversely, an algorithm that
determines whether a defendant should be granted bail or assesses the likelihood of

reoffending can have profound effects on personal freedom.

The primary concerns regarding fundamental rights include:
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Freedom from discrimination; and

1. Right to life;

2. Right to personal liberty;
3. Right to dignity;

4. Right to privacy;

5. Right to fair hearing;

6. Right to equality;

7.

8.

Right to an effective legal remedy.

Thus, the key legal question is whether Al can be employed in a way that upholds
these rights. Addressing this question necessitates meaningful human oversight,
transparency, accountability, and avenues for affected individuals to contest

potentially detrimental decisions.
D. Equality and non-discrimination

One of the primary legal issues associated with algorithmic decision-making is
discrimination. Al systems can yield discriminatory results even if their creators did

not deliberately intend for them to do so.

This situation can arise because algorithms are trained on historical data. If such data
includes discriminatory practices, the Al system may replicate those biases. For
instance, if historical policing data shows unequal surveillance of a specific
community, a predictive-policing system based on that data may erroneously label

the same community as having a higher risk of crime.

In Nigeria, the constitutional ban on discrimination is pertinent to the implementation
of Al systems by public entities. Section 42 of the 1999 Constitution forbids

discrimination on certain grounds.

In India, Article 14 of the Constitution ensures equality before the law and equal
protection under the law. Therefore, public authorities must scrutinize algorithmic

systems to assess whether they produce arbitrary or discriminatory outcomes.

© 2026. LawFoyer International Journal of Doctrinal Legal Research (ISSN: 2583-7753)



2082 LawFoyer International Journal of Doctrinal Legal Research [Vol. IV Issue III]

Understanding equality in algorithmic decision-making should not be limited to
treating all individuals the same. It should also encompass an analysis of whether the

design and functioning of an Al system disproportionately harm specific groups.
E. Fair Hearing and Due Process

The right to a fair hearing is fundamental to the justice system. A person whose rights
or interests are at stake should typically be afforded the chance to understand the case
against them, respond accordingly, and have the issue resolved by an unbiased

adjudicator.

Algorithmic decision-making can pose challenges to this principle when the
individual affected is unable to comprehend the rationale behind an automated
recommendation. For instance, if an Al system advises against granting bail, but the
accused is unable to ascertain the factors influencing that recommendation, their

capacity to contest the decision may be compromised.

Thus, due process mandates that Al-assisted decisions must adhere to the following

requirements:

Notification of the decision;

An opportunity to present their case;
Access to pertinent information;
Human oversight;

Justifications for significant decisions;

A chance to contest inaccuracies; and
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Access to suitable remedies.

Consequently, Al should not be allowed to remove the procedural protections that are

traditionally linked to judicial and administrative decision-making.
F. Privacy and Data Protection

Al systems are significantly reliant on data. Legal Al applications have the potential
to handle sensitive information pertaining to individuals, which may include criminal
records, financial details, biometric data, personal communications, and other

confidential information.
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The gathering and processing of such data consequently raise critical privacy issues.
Excessive or illegal data collection can violate an individual's right to privacy, while
insufficient security measures may lead to unauthorized access to personal

information.

In Nigeria, the Nigeria Data Protection Act 2023 (NDPA) offers a crucial legal
framework for safeguarding personal data. It governs the processing of personal data
and sets forth responsibilities for organizations that collect and handle such

information.

Data protection is especially important in Al, as biased or unlawful processing during
data collection can adversely affect algorithmic outcomes. Therefore, data protection
should be viewed not merely as a privacy concern but also as an issue of algorithmic

fairness.
G. Automated Decision-Making and the Right to Human Intervention

A significant regulatory issue is whether individuals ought to be subjected to decisions
made solely by automated systems. The involvement of humans is particularly crucial
when an Al decision carries substantial legal or personal implications. Human
oversight enables the consideration of errors, exceptional situations, and contextual

elements.

For instance, an algorithm might categorize a defendant as posing a high risk based
on statistical traits. However, a judge may recognize factors that the algorithm is
unable to assess adequately. Human intervention permits the decision-maker to take

into account elements that may not be reflected in the dataset.

Therefore, Al should primarily function as a decision-support tool rather than an
infallible decision-maker, particularly in the realms of criminal justice and other fields

that involve fundamental rights.
H. Transparency and Explainability

Transparency necessitates that pertinent information regarding the functioning of an
Al system be accessible to those tasked with its oversight and, when applicable, to

individuals impacted by its decisions.
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Explainability extends this requirement by insisting that the rationale or elements that

inform an Al-generated recommendation be comprehensible.

This aspect is especially crucial in the context of legal decision-making, as courts have
a long-standing practice of providing justifications for their rulings. When an Al

system plays a role in a judicial decision, several inquiries may emerge, including;

What data was utilized?

What elements influenced the outcome?

What methodology was employed in training the system?
What is the accuracy of the system?

Has the system undergone bias testing?

Is the result subject to independent verification?
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Who bears responsibility when the system produces an erroneous outcome?

The more severe the implications of a decision aided by Al, the greater the need for

transparency and explainability.
I. Right to Reasons

The necessity of providing justifications is a crucial aspect of responsible decision-
making. Justifications enable an affected individual to comprehend the rationale

behind a decision and assess whether there are valid grounds for review or appeal.

Algorithmic decision-making introduces a potential challenge, as the system may
generate a recommendation without offering a clear explanation. A phrase like "the
algorithm has concluded that the individual is high risk" would typically be

insufficient when the decision carries significant legal implications.

Therefore, Al-assisted legal decision-making must uphold the principle that
important decisions are supported by clear and understandable justifications. When
Alis employed, the human decision-maker should still be able to articulate and justify

the final decision independently of the technology.
J. Accountability and Liability

Another significant concern is identifying who holds accountability when an Al

system generates an incorrect or biased result.
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Potentially accountable parties may encompass:

The creator of the Al system;
The entity that acquired or implemented it;
The provider of the data;

The governmental body utilizing the system;

A

The individual decision-maker who depends on its recommendations; or
Other parties engaged in its operation and upkeep.

The presence of an algorithm must not lead to a gap in accountability. An individual
whose rights have been negatively impacted should have a straightforward path to

seek review or remedy.

In legal contexts, the judge or duly authorized decision-maker must retain
responsibility for the ultimate decision. Assigning analytical functions to Al should

not equate to transferring judicial responsibility itself.
K. Ethical Principles Governing Al

Beyond formal legislation, ethical principles also contribute significantly to Al

regulation. Key principles include:

Fairness and non-discrimination
Transparency

Accountability

Privacy and data protection
Human oversight

Safety and security

Accuracy and reliability
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Respect for human dignity

These principles are particularly significant in areas where legislation has not yet
comprehensively addressed all facets of Al technology. They guide courts, regulators,
government agencies, developers, and legal practitioners in identifying responsible

approaches to Al implementation.
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However, ethical principles should complement, not replace, binding legal
regulations. When Al affects fundamental rights, voluntary ethical standards may not

provide adequate protection without enforceable legal frameworks.
L. International and Regional Standards

The regulation of Al is increasingly shaped by global standards. Organizations such
as the United Nations, UNESCO, OECD, and other international entities have

established principles that focus on trustworthy and responsible Al.

International strategies typically highlight:

Safety and security;

1. Human rights;

2. Human-centered Al;

3. Equality and non-discrimination;
4. Transparency;

5. Accountability;

6. Privacy;

7.

8.

Human oversight.

The European Union has implemented a notably important regulatory framework
through the EU Artificial Intelligence Act, which employs a risk-based approach for
Al systems. Specific Al applications deemed particularly harmful or high-risk face

more stringent regulatory requirements.

These global developments are relevant to Nigeria and India, as they offer

comparative frameworks for developing national Al governance structures.

VIII. ARTIFICIAL INTELLIGENCE AND ALGORITHMIC BIAS IN
NIGERIA

Artificial Intelligence (AI) is becoming increasingly significant in Nigeria's legal,

governmental, and justice sectors. While Nigeria is still developing its Al ecosystem,

Al technologies are already being explored and used in legal research, document

analysis, public administration, financial services, law enforcement, cybersecurity,
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and judicial administration. These advancements offer substantial opportunities to

enhance efficiency, minimize delays, and broaden access to information.

Nevertheless, the growing implementation of Al raises concerns about algorithmic
bias, discrimination, privacy, transparency, accountability, and access to justice. Al
systems are heavily reliant on data, and if the data used to create or operate an
algorithm is flawed, incomplete, unrepresentative, or mirrors existing social
inequalities, the resulting decisions may be biased. This issue is particularly critical in
Nigeria due to its large and diverse population, socio-economic disparities, digital

divide, and variations in access to justice and technology.

In legal decision-making, algorithmic bias can have severe implications. An inaccurate
or biased algorithm could affect decisions related to policing, criminal risk assessment,
bail, sentencing, case management, or access to legal services. Therefore, this chapter
explores the development and application of Al in Nigeria, the current legal and
regulatory framework, potential sources and impacts of algorithmic bias, and the

challenges and opportunities for responsible Al-assisted legal decision-making.
A. Development and Use of Artificial Intelligence in Nigeria

Nigeria has witnessed remarkable advancements in digital technology and artificial
intelligence. Al is increasingly recognized as a valuable asset for economic growth,
public administration, education, healthcare, financial services, security, and the

justice system.

The Nigerian government has acknowledged Al's significance in fostering national
development. Establishing a national framework for Al governance reflects a growing
awareness that Al requires appropriate policies, ethical guidelines, and regulatory

protections.

In the legal field, Al can facilitate legal research, document examination, case
summarization, contract evaluation, legal drafting, and information retrieval.
Attorneys and researchers can leverage Al to analyze vast amounts of legal documents

significantly more efficiently than conventional manual approaches.
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The judiciary can benefit from Al-enhanced tools for case management, legal research,
scheduling, and allocating judicial resources. Nevertheless, implementing such
technologies must be carefully regulated, particularly where Al may affect decisions

that impact individuals' rights and freedoms.
B. Artificial Intelligence and the Nigerian Legal System

Nigeria's legal framework is grounded in constitutional provisions, statutes, judicial
rulings, customary law, and other acknowledged legal sources. Artificial Intelligence
is not an autonomous source of Nigerian law; rather, it is a technological instrument

that can aid legal professionals in carrying out their duties.

It is crucial to differentiate between Al assistance and Al decision-making. For
instance, Al can support a judge by identifying pertinent authorities or organizing
evidence, but the judge makes the final judicial determination. Likewise, Al can help
lawyer conduct research, but the lawyer retains the professional obligation to confirm

the information's accuracy.

This distinction matters because Al systems can produce incorrect or misleading
information. Consequently, legal practitioners and judicial officers in Nigeria must
apply independent professional judgment rather than assuming that Al-generated

outputs are inherently accurate.
C. Existing Nigerian Legal and Regulatory Framework

Nigeria currently lacks a unified statute that governs all facets of artificial intelligence.

Instead, various existing legal and policy frameworks influence Al-related activities.
The most pertinent frameworks include:

1. The Constitution of the Federal Republic of Nigeria 1999 (as amended);

2. The Nigeria Data Protection Act 2023;

3. The Cybercrimes (Prohibition, Prevention, etc.) Act 2015, as amended;

4. The National Information Technology Development Agency (NITDA) Act
2007;

5. Nigeria's developing national Al policy framework;
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6. Professional and judicial regulations applicable to legal practitioners and

judicial officials; and

7. Relevant international and regional standards on responsible Al

While these instruments do not comprehensively regulate Al, they establish legal

principles related to privacy, cybersecurity, equality, accountability, digital activities,

and the safeguarding of fundamental rights.

D. Constitutional Protection Against Algorithmic Discrimination

The Nigerian Constitution provides a crucial framework for addressing the

discriminatory effects of artificial intelligence.

1. Section 42: Right to Freedom from Discrimination: Section 42 of the 1999

Constitution forbids discrimination against Nigerian citizens based on
specific grounds. While this provision was not explicitly designed for Al, its
principles apply across technologies and may be relevant when an
algorithm used by a public authority produces discriminatory outcomes.
For instance, if an algorithm consistently disadvantages individuals due to
a characteristic protected by the Constitution, the fact that a computer
produced the discriminatory outcome should not exempt it from
constitutional examination.

Section 34: Dignity of the Human Person: Al systems must be operated in
ways that uphold human dignity. Systems utilized in areas such as criminal
justice, surveillance, or profiling should not reduce individuals to mere
statistical categories, disregarding their unique circumstances.

Section 35: Right to Personal Liberty: Al-assisted decisions about arrest,
detention, bail, or other limitations on personal liberty require heightened
caution. An algorithmic prediction should not replace legal determinations
without lawful authority and appropriate human evaluation.

Section 36: Right to Fair Hearing: When an Al system plays a role in a
decision that impacts an individual's rights or obligations, ensuring

procedural fairness is essential. The affected individual should have a
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meaningful opportunity to contest the relevant evidence and the rationale
behind the decision.

5. Section 37: Right to Privacy: Al systems often require collecting significant
personal information. Consequently, the constitutional safeguarding of
privacy is closely associated with Al-driven surveillance, profiling, facial

recognition, and other data-heavy technologies.
E. Data Protection and Artificial Intelligence in Nigeria

The Nigeria Data Protection Act 2023 (NDPA) stands as a crucial piece of legislation
concerning artificial intelligence in Nigeria. Al systems often rely on the collection,
processing, storage, and analysis of personal data. Data protection plays a vital role in
ensuring algorithmic fairness, as the quality and legality of the data utilized by an Al

system can significantly influence the fairness of its outcomes.

For instance, if an algorithm is trained on incomplete criminal records or data that
disproportionately represents certain communities, its predictions may be both

unreliable and discriminatory.
Key considerations for data protection include:

Lawful processing of personal data;
Purpose limitation;

Data minimization;

Data security;

1.

2

3

4. Accuracy of personal data;
5

6. Accountability of data controllers and processors; and
7

Protection of the rights of data subjects.

The interplay between data protection and Al illustrates that algorithmic bias can
emerge even before an algorithm reaches a decision. Bias may stem from how data is

collected, selected, classified, or processed.
F. Al in Law Enforcement and Criminal Justice

One of the most critical domains for the implementation of Al in Nigeria is the

criminal justice system. AI has the potential to aid law enforcement agencies in
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analyzing crime trends, uncovering links between cases, managing vast amounts of
data, and optimizing resource allocation. Predictive tools could also be employed to

pinpoint regions where criminal activities are statistically more probable.

Nevertheless, predictive policing poses a significant risk of creating feedback loops. If
law enforcement has historically focused its efforts on a specific community, that
community may produce a higher number of arrest records. An algorithm trained on
these records may then classify the same community as a high-crime area, leading to

increased police presence and additional arrests.

This ongoing cycle can give the impression that the algorithm is accurately forecasting
crime, when in reality, it may simply be perpetuating existing policing trends. This
highlights the necessity for thorough testing, independent oversight, and the
application of human judgment in the deployment of Al within the criminal justice

sector.
G. Predictive Policing and Algorithmic Bias

Predictive policing involves employing statistical and computational methods to
analyze crime-related data, enabling predictions about when or where crimes might

occur, as well as identifying situations that may necessitate increased police focus.
The potential advantages include:

Enhanced allocation of police resources;

Recognition of crime trends;

1
2
3. Quicker analysis of extensive datasets;
4. Better crime prevention strategies; and
5

More effective policing.
Conversely, the potential drawbacks encompass:
Historical biases;
Over-policing in specific communities;
Discrimination;

Erroneous predictions;
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Infringements on privacy;
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6. Insufficient transparency; and

7. An overdependence on technology.

This issue is particularly relevant in the Nigerian context, where variations in policing
resources, reporting practices, and access to justice may affect the quality and

representativeness of crime data.
H. AI and Risk Assessment in Criminal Justice

Risk assessment systems use data to estimate the likelihood of future outcomes, such
as reoffending or failing to appear in court. These systems may help courts determine

bail, sentencing, and parole.

Nevertheless, it is crucial to distinguish risk prediction from evidence of criminal
behavior. A forecast indicating that an individual has a higher statistical likelihood of

reoffending does not confirm that the individual will indeed commit another crime.

Should a Nigerian justice institution implement such technology, the following

safeguards should be established:

Verification of data accuracy;

Regular assessments for discriminatory results;
Transparency regarding pertinent factors;
Human evaluation of recommendations;

An opportunity to contest incorrect information; and
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Judicial accountability for the ultimate decision.
I. Alin Judicial Research and Legal Practice
Al possesses significant potential to revolutionize legal research in Nigeria.

Traditional legal research requires lawyers and students to examine legislation, law
reports, textbooks, journals, and other legal sources. Al can greatly diminish the time

needed to find and organize these resources.
Al can aid in the following areas:

1. Locating pertinent cases;

2. Recognizing statutory provisions;
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Summarizing judgments;
Contrasting legal principles;
Reviewing documents;

Spotting patterns in case law; and
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Facilitating legal drafting.

Nonetheless, you must independently verify Al-generated legal information. An Al
system may inaccurately present a legal principle, misinterpret a judgment, or even
fabricate a case or authority that does not exist. In legal practice, such inaccuracies can

lead to severe professional and judicial repercussions.

IX. ARTIFICIAL INTELLIGENCE AND ALGORITHMIC BIAS IN
INDIA

India is a prominent emerging hub for Artificial Intelligence (AI) globally, with
applications expanding across government, business, healthcare, education, law
enforcement, and the legal field. The Indian judiciary has also adopted technology
through initiatives designed to enhance case management, legal research, translation,
and access to judicial information. These advancements highlight the potential of Al

to enhance the efficiency and accessibility of the justice system.

Nevertheless, growing reliance on Al raises significant legal concerns. Algorithmic
systems can yield discriminatory or erroneous outcomes if they are developed using
incomplete, unrepresentative, or historically biased data. This issue is particularly
pertinent in India, given its vast population and social diversity, which encompasses

variations in caste, gender, religion, language, region, and socio-economic status.

Thus, integrating Al into legal decision-making requires a thorough examination of
constitutional principles, especially those related to equality, non-discrimination,
privacy, personal liberty, and procedural fairness. This chapter explores the evolution
and application of Al within India's legal framework, the constitutional and
regulatory guidelines governing algorithmic decision-making, the potential origins
and impacts of algorithmic bias, and the challenges and opportunities for responsible

Al implementation in India.
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A. Development and Use of Artificial Intelligence in India

India has witnessed significant advancements in Al research, technology, and digital
governance. The integration of Al into both public administration and private-sector
operations is on the rise. The Indian government's India Al initiative marks a crucial
milestone in building Al infrastructure, developing skills, advancing research, and

creating responsible Al systems.

Al is also gaining traction within the Indian legal sector. Legal professionals and

researchers can leverage Al tools for:

Case summarization; and

1. Legal research;
2. Case-law analysis;
3. Document review;
4. Contract analysis;
5. Legal drafting;

6. Translation;

7.

8.

Information retrieval.

The judiciary has also embraced technological advancements to enhance judicial
administration. India's e-Courts system has rolled out digital services to improve

access to case information and streamline court processes.

Nevertheless, implementing Al in the judiciary requires careful consideration.
Technology should serve to assist judges and court officials while preserving judicial

independence, individualized judicial reasoning, and the right to a fair hearing.
B. Artificial Intelligence and the Indian Judiciary

The Indian judiciary has progressively integrated technology into its functions.
Digitalization has enabled electronic filing, online access to judgments and case
details, virtual hearings, and various other technological services. Artificial
Intelligence (AI) can further advance this digital transformation. It could help judges
and court personnel find legal authorities, translate documents, summarise extensive

materials, and manage heavy caseloads.
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A significant advancement is applying technology to facilitate legal-language
translation. Given India's linguistic diversity, translation is crucial to ensuring access
to justice. Al-driven translation could potentially enhance the accessibility of judicial

decisions and legal documents for individuals who do not speak English.

However, the judicial application of Al comes with notable limitations. Information
generated by Al may include factual or legal inaccuracies. Therefore, judges must
independently verify any Al-generated content before relying on it. Judicial authority

cannot be delegated to an algorithm solely because it can process information rapidly.
C. Alin Legal Research and Judicial Administration

Al can greatly enhance the efficiency of legal research in India. The Indian legal
framework encompasses a substantial collection of constitutional provisions,
legislation, judicial rulings, and various legal documents. Al can help retrieve and

organize this information.
Its possible applications include:

1. Case-law research: Al can pinpoint judgments that contain pertinent legal
principles or statutory provisions.

2. Legal document analysis: Al is capable of processing extensive volumes of
pleadings, contracts, and other legal documents.

3. Case summarisation: Al can help in condensing lengthy judgments and
highlighting key facts and legal issues.

4. Translation: Al can assist in translating judicial materials between Indian
languages and English.

5. Case management: Al may support courts in organizing files, recognizing

procedural deadlines, and managing workloads.

While these applications can enhance efficiency, they must still be subject to human

verification and professional judgment.
D. Constitutional Framework Governing Al in India

The Constitution of India is the primary legal basis for evaluating Al-assisted

government decision-making.
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Three constitutional provisions hold particular significance:

1. Article 14: Ensuring equality before the law and equal protection under the
law;
2. Article 19: Safeguarding certain freedoms; and

3. Article 21: Ensuring the protection of life and personal liberty.

Collectively, these provisions form a robust constitutional framework that regulates

arbitrary state action and safeguards individual rights.

While the Constitution was not specifically designed to govern Al, the rights it
enshrines apply to governmental decisions, whether executed manually or through

technological means.
E. Equality and Non-Discrimination under Article 14

Article 14 is especially pertinent concerning algorithmic bias, as it guarantees equality

before the law and equal protection of the laws.

Article 14 concerns may arise when an algorithm used by a public authority produces

arbitrary, irrational, or discriminatory outcomes.

The Supreme Court of India has expanded Article 14 beyond mere formal equality. In
E.P. Royappa v. State of Tamil Nadu, AIR 1974 SC 555, (1974) 4 SCC 3, the Supreme Court
articulated that equality is antithetic to arbitrariness and that arbitrary State action
may violate Article 14. This principle was subsequently reaffirmed and developed in
Maneka Gandhi v. Union of India, AIR 1978 SC 597, (1978) 1 SCC 248. These are distinct
landmark judgments with separate citations and together constitute an important

foundation of the anti-arbitrariness doctrine under Article 14.

This legal interpretation matters for Al, as algorithms can produce arbitrary results

without any human decision-maker deliberately intending to discriminate.
F. Socio-economic status

Factors such as income, education, occupation, and residential location may serve as

proxies for social disadvantage. Consequently, an algorithm might disproportionately
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harm poorer communities, even if it does not directly utilize income as a decision-

making variable.

These challenges illustrate that algorithmic neutrality cannot be taken for granted. Al

systems must be evaluated based on their actual impacts on various groups.
G. Right to Privacy and Al
Privacy represents another significant constitutional issue related to AlL

The Supreme Court's pivotal ruling in Justice K.S. Puttaswamy (Retd.) v. Union of
India (2017) acknowledged privacy as a fundamental right safeguarded by the

Constitution, particularly under Article 21.

Al systems typically necessitate large amounts of personal information, which may

encompass:

Biometric data;
Location data;
Financial information;
Health records;
Criminal history;

Online behavior; and
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Personal communications.

Thus, collecting and processing such data must comply with relevant legal

protections.

The Digital Personal Data Protection Act 2023 establishes India's primary legal
framework for the processing and safeguarding of digital personal data. Its
significance to Al stems from Al systems' reliance on large amounts of both personal

and non-personal data.
H. Personal Liberty and Al-Assisted Criminal Justice

Artificial Intelligence (AI) can be utilized within the criminal justice system for various

functions, including crime analysis, facial recognition, surveillance, and risk
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assessment. These applications can affect personal liberty, raising concerns under

Article 21.

The risk becomes particularly pronounced when an algorithmic prediction is regarded

as a fact.

For instance, an algorithm might indicate that a person poses a high risk of committing
an offense. Such a prediction should not be automatically interpreted as evidence that

the individual is dangerous or likely to engage in criminal activity.

Restrictions on a person's liberty should be imposed under the law and through
proper legal procedures. While Al can provide valuable information to aid decision-

makers, it should not replace judicial determinations.
I. Fairness and Due Process

Ensuring fairness in Al-assisted decision-making necessitates more than just accurate

outcomes. The methodology used to reach the decision must also be equitable.

An individual impacted by an algorithmic decision should, when applicable, have the

right to:

Be informed that an automated system has been utilized;
Comprehend the relevant basis for the decision;
Challenge any inaccurate information;

Request a human review;

Present pertinent circumstances;

Receive explanations for significant decisions; and
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Access an appropriate remedy.

These protections are especially crucial when Al influences bail, sentencing, parole,

criminal investigations, or other decisions that involve fundamental rights.
J. Transparency and Explainability

A significant challenge associated with Al systems is the black-box problem. Some
systems may generate outputs without offering a sufficiently clear explanation of how

they were derived.
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In the legal realm, this poses a challenge because judicial and administrative decisions

typically require rational and legally justifiable reasoning.

If an algorithm suggests that an individual should be classified as a high-risk offender,

it raises important questions regarding:

The information utilized;

The factors taken into account;

The dependability of the information;
The approach employed;

The potential for biased results; and

AU e

The justifications for the recommendation.

Consequently, transparency enables impacted individuals, judges, attorneys, and

regulators to assess whether an Al system operates equitably.
K. Algorithmic Bias in Indian Legal Decision-Making

1. Algorithmic bias can manifest at various stages of the Al decision-making
process.

2. Data Bias: When the foundational data is biased, the algorithm may
replicate that bias.

3. Historical Bias: Historical inequalities may become ingrained in training
datasets.

4. Representation Bias: If certain communities are underrepresented in
datasets, the system may perform less accurately for those groups.

5. Measurement Bias: Variables chosen by developers may not effectively
measure the characteristics the system is designed to predict.

6. Automation Bias: Judges, police officers, or administrators may exhibit
undue trust in an AI recommendation solely because it appears

technologically advanced.

These biases can erode equality and diminish public trust in the justice system.
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L. AI and Predictive Policing in India

Predictive policing entails analyzing data to discern patterns or locations linked to

potential criminal activity.
The potential advantages include:

1. Efficient distribution of police resources;

2. Identification of crime trends;

3. Accelerated analysis of extensive datasets; and
4

Crime deterrence.
Nevertheless, predictive policing may also lead to discriminatory results.

If historical police records disproportionately reflect surveillance or arrests in specific
communities, an algorithm may interpret those records as proof that those
communities have a higher propensity for criminal behavior. Consequently, police
may focus resources in those areas, generating further records and reinforcing the

initial prediction.
M. Al and Risk Assessment

Al-driven risk assessment tools can be utilized to evaluate the probability of

reoffending, failing to appear in court, or other future occurrences.

Risk assessment can aid judges by providing supplementary information.
Nevertheless, statistical predictions should not be equated with personalized legal

judgments.

An algorithm cannot definitively predict an individual's future actions. Consequently,

risk scores should not preclude consideration of unique circumstances.
When such systems are implemented, the following measures should be in place:

Regular accuracy evaluations;
Bias assessments;
Transparency regarding pertinent variables;

Human oversight in judicial review;
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Opportunities to contest erroneous information; and
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6. Appropriate legal recourse.
N. Challenges of AI Regulation in India
India faces numerous obstacles in regulating Al

1. Rapid technological advancement: Al evolves faster than traditional
legislative processes.

2. Absence of comprehensive Al-specific legislation: Current laws touch on
various aspects of Al but fail to establish a unified regulatory framework for
all Al applications.

3. Algorithmic opacity: Some Al systems are difficult to explain or audit.

4. Data quality: Subpar or historically biased datasets can lead to
discriminatory results.

5. Digital inequality: Disparities in access to technology may prevent
marginalized groups from benefiting equally from Al-driven legal services.

6. Insufficient technical expertise: Judges, lawyers, and regulators need
adequate technical knowledge to assess Al systems effectively.

7. Accountability: Determining responsibility can be complex when multiple
parties create and implement an Al system.

8. Privacy and Surveillance: The growing use of Al-enabled surveillance
raises concerns about privacy, informational autonomy, and the potential
misuse of personal data.

9. Impact on Vulnerable Communities: Al systems may disproportionately
affect socially and economically vulnerable communities where datasets
reflect historical inequalities or underrepresentation. Accordingly, such
systems should be assessed for discriminatory or disparate impacts to

ensure that Al does not reinforce existing social inequalities.
X. COMPARATIVE ANALYSIS OF SELECTED JURISDICTIONS

The governance and application of Artificial Intelligence (AI) within legal decision-
making processes exhibit substantial variation across different jurisdictions. Whereas

certain nations have implemented detailed Al-focused legislation, others depend
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upon pre-existing constitutional, data protection, administrative, and sector-specific

legal frameworks, supplemented by policy guidelines and ethical standards.

This chapter presents a comparative examination of Nigeria, India, the United States,
the European Union, and the United Kingdom. The examination concentrates on the
application of Al in legal and criminal justice proceedings, the mitigation of
algorithmic bias, the safeguarding of constitutional and fundamental rights, data
privacy, operational transparency, institutional accountability, human involvement in

decision-making processes, and the various regulatory mechanisms employed.

This comparative analysis holds significance because Nigeria and India are currently
establishing their Al governance structures while simultaneously seeking to leverage
Al technologies to enhance public service delivery and judicial administration. The
United States exemplifies both the potential benefits and contentious issues associated
with algorithmic risk evaluation systems, whereas the European Union has
implemented a sophisticated risk-based regulatory framework. The United Kingdom
demonstrates an alternative approach grounded primarily in foundational principles,
established regulatory mechanisms, and specialized governance structures,

encompassing targeted measures for the judicial sector.
A. United States
1. Artificial Intelligence and the Criminal Justice System

The United States possesses extensive practical experience with algorithmic
technologies within the criminal justice sector. These algorithms have been
implemented or considered for various purposes, including risk evaluation,
prediction of repeat offenses, and determinations regarding bail, probation, and

parole eligibility.

Risk-assessment mechanisms warrant particular attention due to their objective of
quantifying the probability that an individual will perpetrate an additional crime or
fail to comply with court appearance requirements. Such systems have prompted

substantial discourse regarding their precision, accountability, and impartiality.
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The U.S. National Institute of Standards and Technology (NIST) has acknowledged
that algorithmic bias may originate from deficient or unreliable information,
unsuitable substitutes for direct measurement, and human-related considerations. Its
investigations explicitly designate criminal justice as a domain in which preexisting
prejudices and societal disparities may be perpetuated or magnified through

algorithmic mechanisms.

This body of evidence illustrates that the application of mathematical or statistical

methodologies does not inherently render a judicial determination objective.
2. Algorithmic Bias and Discrimination

A significant concern throughout the United States pertains to whether risk-
assessment algorithms generate disparate outcomes across different racial or

socioeconomic demographic groups.

One fundamental challenge arises from the fact that variables incorporated into an
algorithm may function as substitutes for characteristics that are not directly
incorporated. For instance, geographic location, educational attainment, or
socioeconomic status may demonstrate correlation with race or other legally protected

characteristics.

The National Institute of Standards and Technology has identified that artificial
intelligence bias can emerge from datasets that represent reality incompletely or with
inaccuracy, as well as from the application of proxy variables for concepts that cannot
be measured directly. This consideration holds particular significance for Nigeria and
India, as ostensibly impartial variables may similarly perpetuate preexisting social
disparities.
3. Transparency and Due Process

The application of proprietary algorithms within the criminal justice system may
present significant challenges regarding transparency. In instances where an
algorithm's methodology is safeguarded as proprietary information or proves

technically complex to comprehend, both defendants and their legal representatives

may encounter obstacles in contesting its determinations.
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This raises a critical legal consideration: Is it feasible for an individual to effectively
contest a decision when the technological foundation underlying that decision cannot

be sufficiently scrutinized?

This concern becomes particularly acute when algorithms play a role in decisions
affecting personal liberty, including pre-trial detention, bail determinations, probation

conditions, and parole eligibility.
4. Human Oversight

Experience within the United States underscores the significance of conceptualizing
artificial intelligence as a decision-support mechanism rather than automatically

accepting algorithmic recommendations as conclusive.

The National Institute of Standards and Technology's examination of artificial
intelligence bias distinguishes between systems designed to assist human decision-
makers and systems wherein automated mechanisms exercise greater authority in
determining outcomes. The research indicates that diminished human participation
can amplify the likelihood that ingrained historical and societal biases present in

algorithmic models will produce detrimental consequences.

In the context of legal decision-making, therefore, meaningful human oversight

remains indispensable.
B. European Union
1. Artificial Intelligence Regulation

The European Union has established one of the most thorough legislative frameworks

for regulating artificial intelligence through the EU Artificial Intelligence Act (Al Act).

The AI Act implements a risk-stratified regulatory framework, classifying Al
applications based on the degree of risk they present. Al applications that create
substantial threats to health, safety, or fundamental rights are subject to more
stringent regulatory requirements. The European Commission designates certain Al

systems employed in judicial administration as high-risk applications.
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This framework is especially pertinent to legal decision-making because it

acknowledges that different Al applications carry varying levels of potential harm.
2. High-Risk Artificial Intelligence Systems

High-risk Al systems are required to meet more demanding standards, encompassing

obligations concerning;:

* Risk evaluation and management;
* Information quality;

* Documentation and audit trails;

* Comprehensive records;

* Oversight by human operators;

e Precision;

* Reliability; and

* Data protection and security.

The focus on information quality is especially significant regarding algorithmic
discrimination. When substandard or biased information is utilized to develop an Al

system, the resulting system may generate discriminatory results.
3. Core Fundamental Rights and Protections

The European Union's regulatory approach prioritizes the safeguarding of core rights
and protections. Consequently, artificial intelligence regulation addresses not only
whether a system functions effectively from a technological standpoint but also its

potential consequences for individuals.

This consideration is particularly crucial in legal decision-making because Al systems

may influence:

e Personal freedom;

* Equal treatment;

* Personal information protection;

* Judicial accessibility;

* Protection against unfair treatment; and

* Individual dignity and worth.
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The European Union framework consequently offers a valuable model for combining

technological governance with the protection of core rights and protections.
4. Openness, Responsibility, and Human Supervision

The European Union's framework acknowledges the significance of openness and
human supervision. Systems classified as high-risk are required to meet standards
designed to guarantee that their functioning can be observed and that individuals

retain the ability to effectively oversee the technology.

This aligns with the fundamental principle that artificial intelligence must not serve

as an unaccountable replacement for human judicial decision-making.
C. United Kingdom
1. AI Regulation

The United Kingdom has implemented a principles-based and pro-innovation
regulatory framework for artificial intelligence, opting not to establish a single unified

Al statute comparable to the European Union's Al Act.

Government guidance outlines principles that regulatory bodies should implement
within their respective jurisdictional domains. The framework is designed to foster

innovation whilst mitigating risks inherent to artificial intelligence systems.

This regulatory model holds particular relevance for Nigeria as it exemplifies how
artificial intelligence governance can be achieved through existing regulatory
institutions and sector-specific frameworks during the development of

comprehensive legislation.

The United Kingdom's regulatory framework explicitly addresses concerns pertaining

to automated decision-making processes.

The Data Protection Act 2018 incorporates protective measures regarding
consequential decisions derived exclusively from automated processing. Pursuant to
the applicable provisions, certain consequential automated decisions necessitate
protective measures encompassing notification of the affected individual and

provision of an opportunity for reconsideration involving human participation.
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Following recent developments, the Data (Use and Access) Act 2025 reformed the
United Kingdom's regulatory framework governing exclusively automated decisions,
whilst maintaining protective measures including disclosure regarding consequential
decisions, opportunities to submit representations and contest decisions, and human

participation.
2. Artificial Intelligence in the Justice System

The United Kingdom has implemented targeted measures concerning artificial
intelligence deployment within the justice sector. Its Justice Al Action Plan, released
in 2025, establishes a framework for deploying artificial intelligence throughout
courts, tribunals, correctional facilities, probation services and ancillary institutions.
The plan explicitly prioritises safety, impartiality, human rights protections, rule of

law principles and human judgment.

During 2026, the Ministry of Justice announced artificial intelligence initiatives
encompassing legal support systems and instruments designed to facilitate court

scheduling and case administration.

The United Kingdom's approach consequently demonstrates the feasibility of
integrating artificial intelligence into justice administration whilst preserving

institutional safeguards.
3. Comparative Analysis of Nigeria and India

Nigeria and India exhibit numerous characteristics pertinent to this investigation.
Both constitute expansive, heterogeneous nations characterized by emerging digital
economies and legal frameworks that are progressively integrating technological

advancements.
4. Constitutional Protection

Nigeria's Constitution affords safeguards for fundamental rights encompassing
equality, dignity, liberty, fair hearing, and privacy. India's Constitution likewise

furnishes substantial protections, notably through Articles 14, 19, and 21.

Both legal systems consequently embody constitutional foundations capable of

governing Al-facilitated governmental decision-making, notwithstanding that their
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constitutional documents were not explicitly formulated to address artificial

intelligence.
5. Data Protection

Nigeria has enacted the Nigeria Data Protection Act 2023, whereas India has
implemented the Digital Personal Data Protection Act 2023.

Both statutes underscore the recognition that AI governance cannot be disassociated

from the safeguarding of personal data.
6. Al Policy Development

Nigeria's National Artificial Intelligence Strategy 2025 designates Al as an instrument
for national advancement and endeavors to establish a comprehensive framework for

conscientious Al implementation.

India has likewise formulated national Al initiatives designed to facilitate Al

advancement and judicious adoption.

Accordingly, both nations demonstrate a trajectory toward Al governance while
concurrently refining more granular regulations addressing high-risk automated

decision-making systems.
7. Comparative Analysis of Nigeria and the United States

The United States offers Nigeria with valuable empirical insights regarding the

deployment of algorithmic technologies within criminal justice frameworks.
Both nations confront comparable challenges encompassing;:

e Data integrity;

* Predictive law enforcement methodologies;
* Risk evaluation mechanisms;

* Algorithmic bias and discrimination;

* Operational transparency;

* Human supervision and control; and

* Institutional accountability.
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Nevertheless, the American experience underscores the critical necessity of validating
algorithms prior to their implementation in determinations that impact individual

liberty.

For Nigeria, this indicates that prospective applications of artificial intelligence in bail
determinations, sentencing decisions, parole evaluations, or risk assessment protocols
should incorporate rigorous independent verification, systematic bias examination,

procedural transparency, and substantive human deliberation.
8. Comparative Analysis of Nigeria and the European Union

The EU's risk-based model provides a particularly important regulatory reference

point for Nigeria.

The European framework recognises that Al systems should not all be regulated in
exactly the same way. Systems presenting minimal risks may require fewer controls,
while systems capable of affecting fundamental rights receive stronger regulation. The

Al Act specifically treats certain justice-related Al systems as high-risk.
Nigeria could consider a similar risk-based approach in which:

* Low-risk AI: relatively light regulation;
* Moderate-risk AI: transparency and monitoring requirements;
* High-risk AI: rigorous testing, documentation, auditing, human

oversight and accountability.

Such an approach could allow Nigeria to encourage Al innovation while imposing

stronger safeguards where fundamental rights are at stake.
9. Comparative Analysis of Nigeria and the United Kingdom

The United Kingdom presents a distinct regulatory approach compared to the
European Union. Rather than depending predominantly on a single overarching Al
legislative framework, the United Kingdom has established guiding principles,
industry-specific regulatory measures, and structured institutional oversight. Its
framework governing automated decision-making prioritises openness, impartiality,

responsibility, and suitable institutional management.
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The United Kingdom's approach within the justice sector holds particular significance
for Nigeria because it explicitly acknowledges that artificial intelligence should
complement rather than replace human decision-making, particularly in
circumstances where determinations influence personal freedom, security, or

fundamental rights.

Initially, Nigeria and India depend substantially on constitutional foundations, data
protection statutes, and emerging national Al strategies. These frameworks establish
the groundwork for ethical Al implementation, though they remain subject to ongoing

refinement.

Secondly, the United States offers valuable empirical insights regarding algorithmic
deployment in criminal justice systems and underscores the critical importance of
concerns related to algorithmic bias, data integrity, transparency, and human agency
in decision-making processes. NIST's investigations reveal that bias originates from
both data sources and the methodologies employed in developing and implementing

Al systems.

Thirdly, the European Union has established a comprehensive statutory framework
based on risk categorization. The AI Act designates particular justice-sector Al
applications as high-risk and establishes obligations encompassing risk mitigation,
data integrity, record-keeping, system traceability, human supervision, performance

standards, and information security.

Fourthly, the United Kingdom employs a principles-driven and industry-focused
methodology, featuring particularly comprehensive standards for algorithmic

decision-making and a dedicated justice-sector Al implementation strategy.

These varied regulatory approaches demonstrate that no singular standardized model
for Al regulation exists universally. Nevertheless, considerable alignment has
emerged regarding fundamental principles: impartiality, openness, responsibility,
human involvement, confidentiality, data integrity, and safeguarding of essential

rights.
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XI. SUGGESTION

Artificial intelligence is a subject of reliability in the legal profession, but whether it is

efficient to rely upon is a subject of debate when evidence is involved.

Nevertheless, Al can still function in other professions but not in the legal profession,
especially when it has to do with fundamental rights and the punishment of an
offender. However good Al is, the legal profession is a profession that has to do with

logic and the working of human minds, which AI does not possess.

Al functions on the information that is fed to it, which can be biased, and which makes
it difficult to give a straight and reliable answer when asked questions pertinent to
law. Al in this aspect of law cannot be said to prove its case beyond reasonable doubt,

as it still leaves room for judges or lawyers to think before making a final judgment.

In my opinion, I suggest that since the law is called a legal profession, there should be
no need for a third party like Al to have first-hand knowledge about a case or matter
before the judge goes through it; otherwise, the mind of the judge will be biased. We
ought to think, apply skills, and judge accurately after listening to the facts and

evidence presented.
XII. CONCLUSION

The investigation reveals that artificial intelligence presents considerable potential for
enhancing legal research, judicial operations, case administration, and the availability
of legal resources. Simultaneously, this technology introduces significant concerns
regarding algorithmic bias, discriminatory outcomes, data protection, system
transparency, institutional accountability, human involvement, and equitable access

to justice services.

The principal conclusion is that artificial intelligence possesses neither inherent
fairness nor inherent unfairness. Its consequences are substantially determined by the
quality of underlying data, the architectural choices made in system development, the
intended application, the protective mechanisms implemented, and the approach
adopted by human decision-makers in utilizing its recommendations. For Nigeria, the

suitable course of action is not to abandon artificial intelligence but to establish a
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governance framework that promotes responsible technological advancement while

safeguarding essential rights and freedoms.

An integrated approach encompassing risk-proportionate oversight, systematic

evaluation of algorithmic consequences, third-party verification, information security

protocols, operational clarity, human participation, professional development, and

accessible remedial processes would establish critical protections. In conclusion, the

credibility of artificial intelligence within legal determinations must rest not

exclusively on operational effectiveness but on whether its application advances

justice, impartiality, equitable treatment, respect for human dignity, and adherence to

legal principles. Artificial intelligence must function as a tool within the legal

framework, with accountability for determinations impacting individuals remaining

securely anchored in a responsible legal and constitutional structure.
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